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New Jersey Board of Public Utilities
ATTN: BPU Docket Number: EX05080733
Two Gateway Center

Newark, New Jersey 07102

The agency proposal follows:

Summary

The New Jersey Board of Public Utilitiesis herein proposing a readoption with amendments of its Energy
Competition Standards at N.J.A.C. 14:4 (aso called Chapter 4). These standards implement provisions of the Electric
Discount Energy Competition Act (EDECA), N.J.SA. 48:3-49 et seq., and other statutory authority. The rules apply to
electric power suppliers, gas suppliers, basic generation service (BGS) providers and basic gas supply service (BGSS)
providers, electric public utilities, gas public utilities, aggregators, energy agents, energy public utilities and public
utility holding companies. Pursuant to N.J.S.A. 52:14B-5.1c, this chapter will expire on July 8, 2006.

The Board is readopting all of the subchaptersin Chapter 4, but is relocating the subchapters dealing with
renewable energy in anew Chapter 8. The subchapters that will remain in Chapter 4 are: anti-slamming, affiliate
relations, licensing and registration, government energy aggregation programs, and retail choice consumer protection.
The Board is proposing to reorganize the subchapters that will remain in Chapter 4, and to add a new subchapter to
cover general applicability, scope, and definitions that will apply to all of Chapter 4.

Proposed new N.J.A.C. 14:4-1 contains general provisionsthat apply to al of Chapter 4, and definitions of terms
used in Chapter 4. The Board is proposing to remove from each subchapter all definitions of termsthat are used in
multiple subchapters, and to consolidate these common definitions in new Subchapter 1, N.JA.C. 14:4-1.

The energy anti-slamming rules (existing N.J.A.C. 14:4-1, recodified on proposal at N.J.A.C. 14:4-2) are amended
to reorganize and reword the subchapter for clarity while retaining its substance, and to include minor additional
requirements. New provisions for enrolling customers through the internet are also proposed.

The affiliate relations rules (existing N.J.A.C. 14:4-5, recodified on proposal a N.J.A.C. 14:4-3) are proposed for
readoption without substantive amendments, except for the removal of definitions that are relocated to new N.J.A.C.
14:4-1.2.

The energy licensing and registration rules (existing N.J.A.C. 14:4-2, proposed as N.J.A.C. 14:4-5) are repealed and
new rules proposed to reorganize and reword the subchapter for clarity while retaining most of its substance. Changes
are proposed that would remove the requirement for the submittal of marketing materials, and that would add a mandate
that LDCs refuse to do business with unlicensed suppliers. In addition, the new rules require that the term of a surety
bond be coequal with the term of the license, and clarify the consequences of allowing alicense to lapse.

The government energy aggregation program rules (existing N.J.A.C. 14:4-6, not recodified on proposal) are
proposed for readoption without substantive amendments, except for the removal of definitions that are rel ocated to new
N.JA.C. 14:4-1.2.

The retail choice consumer protection rules (existing N.J.A.C. 14:4-3, recodified on proposal at N.J.A.C. 14:4-7)
are proposed for readoption without substantive amendments, except for the removal of definitions that are relocated to
new N.J.A.C. 14:4-1.2.

The Board is proposing to relocate three subchapters from existing Chapter 4 to new Chapter 8, Renewable Energy
and Energy Efficiency.

The renewabl e portfolio standards (RPS) rules (existing N.J.A.C. 14:4-8, recodified on proposal at N.J.A.C. 14:8-2)
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are proposed for readoption with substantive amendments, including required renewable energy percentages for each
year through 2020.

The environmental information disclosure rules (existing N.J.A.C. 14:4-4, recodified on proposal at N.J.A.C.
14:8-3) are proposed for readoption without substantive change, except for the deletion of definitions that are being
relocated in proposed new N.J.A.C. 14:4-1.2, and amendments to an outdated provision containing an implementation
schedule. The Board intends to propose major amendments to these rules in the near future, in order to simplify them
and make compliance easier. However, the content of future amendments will be partially determined by the workings
of PIM's Generation Attribute Tracking System (GATS), which is not yet operational. Therefore, at present the
environmental information disclosure rules are being readopted with only the changes mentioned above.

The net metering and interconnection rules (existing N.J.A.C. 14:4-9, recodified on proposal at N.J.A.C. 14:8-4) are
proposed for readoption without substantive amendments, except for the removal of definitions that are rel ocated to new
N.J.AC. 14:4-1.2.

In developing this proposal, the Board conducted various outreach activities. Most extensive outreach was
conducted on the RPS subchapter, because that subchapter contains the most significant substantive changes. A public
forum was held to discuss a December 2004 RPS Report issued by the Rutgers Center for Energy, Economic and
Environmental Policy (CEEEP). CEEEP aso invited independent experts to discuss and critique the report's
assumptions, methodologies, and conclusions. In addition, two stakeholder meetings were held on extending and
expanding the RPS percentage requirements beyond 2008. Finally, revisions and refinements were assigned to an ad
hoc working group of the Renewable Energy Committee of the Clean Energy Council. Other subchapters, including the
licensing and registration subchapter, were subject to less formal, internet-based stakeholder outreach. The feedback
received was in some cases incorporated into this proposal. Input received on subchapters not proposed for amendment
herein will be reviewed for possible use in future amendments.

Asthe Board has provided a 60-day comment period on these proposed readoption with amendments and new
rules, they are exempt from the rulemaking calendar requirements set forth at N.J.A.C. 1:30-3.1 and 3.2, pursuant to
N.J.A.C. 1:30-3.3(a)5.

Following is a section-by-section summary of the proposal:
Chapter 4. Energy Competition

Subchapter 1. Scope And Definitions

Proposed new N.J.A.C. 14:4-1.1 describes the regul ated entities to which Chapter 4 applies, and refers the reader to
other Board rules that may also apply to some of the entities regulated by Chapter 4. In addition, the section provides
that the Board shall consider the actions of a contractor or other representative of any regulated entity to be the actions
of the regulated entity.

Proposed new N.J.A.C. 14:4-1.2 consolidates definitions of terms that are used in more than one subchapter of
Chapter 4, to ensure consistency and eliminate redundancy. Where the same term is defined in more than one
subchapter, the definition is moved into new N.J.A.C. 14:4-1.2 and deleted from the other subchapters. Since many
terms are used in both Chapter 4 and the renewable energy rules in Chapter 8, the definitions in proposed new N.J.A.C.
14:4-1.2 will also apply to Chapter 8. In addition, proposed new Chapter 8 will include a new subchapter with
definitions used only in Chapter 8. In addition to consolidating definitions that are used in Chapter 4, the proposed new
rule add a cross reference to the definitions section for all utilitiesat N.J.A.C. 14:3-1.1, which also applies to Chapter 4.

Many of the definitionsin proposed new N.J.A.C. 14:4-1.2 are relocated from existing subchapters of Chapter 4.
Most are relocated with no change. In a small humber of cases, there are minor changes in wording proposed for clarity,
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while the substance of the definitions remain unchanged. New definitions, and those to which substantive changes are
proposed, are described below.

The definitions relocated without change include the following:
"Act”

"Advertising”

"Aqggregator"

"Basic gas supply service"

"Basic generation service"

"Broker"

"Electric distribution company" or "EDC"
"Electric distribution system"

"Electric generation service"

"Electric power supplier"

"Electric public utility"

"End user"

"Energy agent"

"FERC"

"Gas public utility"

"Gas related service"

"Gas supplier"

"Gas supply service"

"Government aggregator"

"Private aggregator"

"KW," "kWh," "MW" and "therm"
"LDC" or "local distribution company”
"Marketer"

"Marketing"

"PJM region"
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"Retail customer”

"Slamming"

"Third Party Supplier" or "TPS'

The proposed definitions that are new or have been substantively changed are described below.

A new definition is proposed for "clean power marketer”" or "CPM," for use in provisions added to the licensing and
registration subchapter (proposed N.J.A.C. 14:4-5) requiring licensing of CPMs.

The proposed new definition of "customer information” is an amalgam of the existing definitions of "customer
information” (found in existing N.J.A.C. 14:4-3.2 and 5.2) and "individual proprietary information” (found in existing
N.J.A.C. 14:4-3.2 and 5.2). Since the two existing defined terms have the same meaning, the term "customer
information” is used in proposed new language in this proposal. However, since "individua proprietary information”
appears in some of the subchapters that are not being amended, both definitions are retained for the present. As each
subchapter is amended, the term "customer information™ will eventually replace "individual proprietary information."

A new definition of "EDECA" is proposed. Since the term "Act" is not specific and could cause confusion, the term
"EDECA" isused in proposed new language. As each subchapter is amended, the term "EDECA™ will eventually
replace "Act.” However, since "Act" appears in some of the subchapters that are not being amended, both definitions are
retained for the present.

The definition of "electric related service" is an amalgam of the definitions of the term from several subchapters.
Minor differences in the definitions are reconciled, and the definition is reworded slightly for clarity.

A new term is proposed: "energy consultant." An energy consultant is atype of energy agent, who meets additional
Board requirements and is consequently authorized to obtain electronic access to certain customer information held by
anLDC.

The definition of "optional service" isclarified to indicate that an optional serviceis either agas related service or
an electric related service.

The proposed definition of "person” is expanded to match the definition of thisterm in the definitions section,
N.J.A.C. 14:3-1.1, of N.J.A.C. 14:3, All Utilities.

The proposed definition of "PIM Interconnection” is clarified, but is substantively the same as existing definitions.

A new definition is proposed for "PJM Environmental Services." Thisisasubsidiary of PIM Interconnection,
which isinvolved in administering the GATS tracking system for renewable energy certificates.

The definition of "private aggregator” is reworded for clarity, but contains the substance of the existing definition
of the term.

Additional detail is added to the definition of "ratepayer advocate." As of January 17, 2006, the Office of the
Ratepayer Advocate will become part of the Department of the Public Advocate.

The definition of "retail sales' that is found in existing Subchapter 3 is deleted because it is not used in these rules.

A new definition isproposed for the term "retail.” Thisterm is used throughout the chapter, and several terms that
include the word are defined, but the word itself is not defined in the existing rules.

The definition of the term "retail choice" or "retail competition" (found in existing N.J.A.C. 14:4-8.2) is amended to
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delete the alternate term "retail choice" because this alternate term is used only in the heading of the retail choice
consumer protection subchapter, so no definition is needed. The remainder of the definition is relocated to N.J.A.C.
14:4-1.2 with minor rewording for clarity but no change in substance.

A new definition is proposed for "retail customer,” to replace the existing definition in the existing environmental
information disclosure rules, N.J.A.C. 14:4-4. The new definition is more precise and accurate.

The definition of "transmission and distribution system" is proposed for deletion because it is no longer used in
Chapter 4.

A new definition is proposed for "wholesale customer,"” to clarify the distinction between retail and wholesale
customers.

Subchapter 2. Energy Anti-Slamming

Existing N.J.A.C. 14:4-1, which contains anti-slamming rules for electric power suppliers and natural gas suppliers,
is proposed to be recodified as N.J.A.C. 14:4-2, and amended. Anti-slamming rules protect consumers from
unauthorized switches away from their chosen electric power or natural gas suppliers. These rules set forth the
requirements by which TPSs and L DCs must abide when switching customers. The rules also set forth third party
supplier billing and change order procedures. These rules require the TPS to verify a change order by obtaining proof of
acustomer's desire to switch their electric power or natural gas suppliers. Finaly, this subchapter requires every TPS
that wishes to sign up or switch customers electronically to abide by certain requirements governing the practice of
electronic signing up or switching of customers. These requirements are taken from, and supersede, an order signed by
the Board on September 12, 2000, I/M/O The Electric Discount and Energy Competition Act of 1999- Internet
Enrollment Program; Docket Nos. EX94120585Y et al. and GX99030121 et al.

The subchapter is reorganized for easier understanding, and many provisions are deleted and replaced with
rephrased and clarified versions of the same provisions. However, very little of the substance of the existing
anti-slamming subchapter has been changed. Each section as proposed is described below, with any substantive changes
from the existing provision noted.

N.JA.C. 14:4-2.1 contains the substance of existing N.J.A.C. 14:4-1.1, and sets forth the scope of Subchapter 2,
which isto protect consumers from unauthorized switches of their electric power or natural gas supplier, asrequired by
EDECA. This section is reorganized and rephrased for clarity, and is amended to enumerate the situations where the
switching of a customer would trigger these rules. In addition, a cross reference to the Board's consumer protection
standards at N.J.A.C. 14:4-7 is added.

N.JA.C. 14:4-2.2 isrecodified from existing N.J.A.C. 14:4-1.2, and includes definitions of termsthat are used in
Subchapter 2. Many basic terms (for example: "Board," "customer,” "end user," and "public utility"), and terms used in
more than one subchapter of Chapter 4, are being deleted from this subchapter and relocated in N.J.A.C. 14:4-1.2 to
reduce redundancy, and cross-references are added to guide the reader to the definitions. However, a number of terms
defined in this section are unique to this subchapter and therefore are proposed for readoption without amendment. In
addition, definitions are added for the terms "authorized TPS" and "subject customer." Additional detail and minor
clarifications are proposed to the definitions of "change order" and "slamming," and the definition of "slamming" is
moved to N.J.A.C. 14:4-1.2.

Proposed new N.J.A.C 14:4-2.3 contains the substance of existing N.J.A.C. 14:4-1.3, proposed for repea and
requires the submittal of a change order before a TPS or LDC may switch a customer's electric power or natural gas
supplier. In addition, this section requires that the change order be from an electronic data interchange (EDI)
transaction, and must demonstrate that the customer authorized the switch. Additional detail is provided to the
verification requirements, enumerating the verification methods that may be used.
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N.JA.C. 14:4-2.4 is anew section, which contains several new requirements that apply to TPSs that utilize
electronic methods to sign up customers. These requirements are taken from Board Order Docket Nos. EX941205854 et
al. and GX99030121 et al. Once these rules are adopted, they will supersede the Board order. The section provides that
TPSsthat utilize electronic methods to sign up customers must:

1) Abide by the Federal Electronic Signaturesin Global and National Commerce Act, incorporated by reference,
which provides recognition of documents that are executed electronically;

2) Maintain awebsite that adequately informs the customer of the terms and conditions of service;
3) Submit a separate change order for each switch, if a customer is switching both electric and gas service; and
4) Provide separate negative verification for any switches requested through the internet.

Proposed new N.J.A.C. 14:4-2.5 contains the substance of existing N.J.A.C. 14:4-1.3(d) which requires that every
TPSretain all change orders, and records of the customer's authorization for switches, for at least three years. In
addition, this section contains the substance of existing N.J.A.C. 14:4-1.6(g), which requires each LDC to submit a
quarterly report to the Board's Division of Customer Assistance, listing any slamming complaints they have received.

N.J.A.C. 14:4-2.6 isthe recodification of, and contains the substance of, existing N.J.A.C. 14:4-1.4. This section
requires any bill submitted to a customer to contain the name and tel ephone number of each TPS or LDC for which the
billing is provided. The amendments add cross references to other existing Board rules concerning billing.

Proposed new N.J.A.C. 14:4-2.7 contains the substance of existing N.J.A.C. 14:4-1.5, proposed for repeal. This
section requires the LDC to notify a customer of any change order that the LDC receives from a TPS, which pertains to
that customer.

N.J.A.C. 14:4-2.8 isthe recodification of, and contains the substance of, existing N.J.A.C. 14:4-1.6, except for
N.J.A.C. 14:4-1.6(g) which isrelocated to proposed N.J.A.C. 14:4-2.5 as described above. This section requires the TPS
to produce the customer switch authorization in the event of adispute. In addition, this section stipulates that once a
customer makes an allegation of slamming, that customer's charges for actual energy used shall be considered in
dispute. This section is being amended to require the TPS to produce the documentation required under N.J.A.C.
14:4-2.3(c) within 10 days after arequest from the customer or the Board.

N.J.A.C. 14:4-2.9 isthe recodification of, and contains the substance of, existing N.J.A.C. 14:4-1.7. This section
stipulates that the TPS shall be responsible for the acts of any third persons acting on behalf of the TPS. Further, this
section stipulates that any party who violates this subchapter shall have their authority to conduct businessin the State
suspended or revoked and may be subject to financia penalties as well. This section is being amended to make TPSs
that violate this subchapter potentially liable for direct costsincurred by the authorized TPS and/or LDC as aresult of
the violation.

Subchapter 3. Affiliate Relations

Existing N.J.A.C. 14:4-5, which contains affiliate relations and fair competition rules for electric power suppliers
and gas suppliers, is proposed to be readopted without substantive amendments, and recodified as N.J.A.C. 14:4-3. This
subchapter implements statutory provisions at N.J.SA. 48:3-55, and sets forth standards of conduct that apply to
transactions, interactions and relations among public utilities, related entities, ratepayers, competitors and the public.
The subchapter provides for regulatory oversight, dispute resolution, and violations and penalties that apply to an
electric or gas public utility that does not comply with therules.

With the partial deregulation of the energy industry, it is now possible for arelated competitive business segment of
an electric or gas public utility, or of its holding company, to offer or provide competitive services to retail customersin
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New Jersey. The affiliate relations rules are intended to help ensure that New Jersey consumers receive the benefits that
flow from a competitive market place and that all entities engaged in the marketing of electric and gas services are
afforded equal treatment. Therefore, the rules aim to ensure that a business entity that is engaged in competition neither
unfairly benefits from an affiliation with a public utility, nor takes advantage of the public utility in ways detrimental to
the public utility and its ratepayers.

The only amendments proposed to this subchapter are the recodification of the subchapter, the revision of
cross-referencesto reflect the recodification of other subchapters, and the deletion of several definitions that are moved
to proposed new N.J.A.C. 14:4-1.2.

N.J.A.C. 14:4-3.1 sets forth the scope of the subchapter, including the parties regulated, the types of interactions
regulated, and an exemption for certain multi-state public utilities.

N.J.A.C. 14:4-3.2 sets forth definitions used in this subchapter. Many basic terms (for example: "Board,"
"customer," "end user," and "public utility") are already defined in the definitions section, N.J.A.C. 14:3-1.1, of N.J.A.C.
14:3 (All Utilities), which applies to Chapter 4. Therefore, these basic terms are being deleted from this subchapter to
reduce redundancy, and cross-references are added to guide the reader to the definitions. Terms that are defined and
used in other subchaptersin Chapter 4 are deleted from this subchapter and relocated to proposed new N.J.A.C.
14:4-1.2. However, anumber of terms defined in existing N.J.A.C. 14:4-5.2 are unique to this subchapter and therefore
are proposed for readoption without change. These are "affiliate,” "affiliated,” "category,” "competitive service,"
"comprehensive resource analysis," "cross-subsidization,” "cross-subsidy,” "Dth," "EBB," "existing products and/or
services," "fully allocated cost,” "functional separation,” "individual proprietary information,” "joint purchase," "joint
purchases allowed," "joint purchases not allowed," "merchant functions," "products,” "public posting,” "public utility
holding company," "regulatory asset," "related competitive business segment of an electric public utility or gas public
utility," "related competitive business segment of a public utility holding company," "services that may not be shared,"
"shared services," "short term" and "structural separation." Finally, the definition of "long term"” is deleted becauseit is
no longer used in the rules.

N.J.A.C. 14:4-3.3 prohibits an electric or gas public utility from favoring its affiliates to the detriment of
competitors through discounts, rebates or other waivers of charges. The section strictly limits transactions between a
public utility and an affiliate of the public utility's holding company, and requires recordkeeping to document
compliance.

N.JA.C. 14:4-3.4 sets limits on a public utility's sharing of individual proprietary information (customer
information), acquired as a result of the operation of the utility's distribution system, with other related and unrelated
entities. In addition, the section includes requirements that ensure that non-proprietary information that the public utility
sharesis not shared in a manner that discriminates against competitorsin favor of the public utility's affiliates. Finally,
the section requires recordkeeping to document compliance with its requirements for information sharing.

N.J.A.C. 14:4-3.5 sets forth requirements to ensure adequate separation of a public utility and its affiliates. The
section requires that a public utility be a separate corporate entity from its affiliates and must keep separate books and
records. This section also sets limits on a public utility engaging in joint projects with its affiliates; and on the sharing or
transferring of goods, personnel, or other items of value between the public utility and its affiliates. For those things that
may be shared, transferred, or undertaken jointly, the section sets forth requirements to ensure that the contributions of
each entity to each joint project or transaction are carefully documented, and that the joint project or transaction is not
performed in such away asto circumvent the limits in this subchapter.

N.J.A.C. 14:4-3.6 sets forth requirements governing the offering of competitive products or services by a public
utility and its affiliates. The section limits the types of competitive products or services that may be offered, and
requires prior Board approval of such products or services, through tariffs or other mechanisms. The section waives the
prior approval requirement for certain products or services offered prior to the original adoption of this subchapter, but
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still requires that atariff for the product or service be filed with the Board. The section also sets forth the standards
which the Board will apply in approving the offering of competitive products or services, and requirements for separate
recordkeeping, reporting, and prior Board approval for each competitive product or service. Finally, the section sets
forth actions the Board will take in case of aviolation of the section.

N.J.A.C. 14:4-3.7 requires each electric or gas public utility to file an annual compliance plan demonstrating how
the public utility will comply with the subchapter. In addition, N.J.A.C. 14:4-3.7 provides for audits of the public utility
by an independent auditor to ensure compliance. Audits are required at least every two years.

N.J.A.C. 14:4-3.8 requires each electric or gas public utility to file a dispute resolution procedure with the Board as
part of its annual compliance plan filing. The section provides minimum standards for the dispute resolution procedure,
and requires recordkeeping and reporting regarding the resolution of complaints.

N.J.A.C. 14:4-3.9 sets forth penalties for violations of the subchapter.

Appendix A contains requirements for filing a petition for approval of atariff governing the offering of a
competitive product or service, asrequired by N.JA.C. 14:4-3.6.

Subchapter 4 isreserved.

Subchapter 5. Energy Licensing And Registration

Existing N.J.A.C. 14:4-2, which contains licensing and registration rules for electric power suppliers and gas
suppliers, is proposed to be repealed and replaced with new subchapter N.J.A.C. 14:4-5. The new subchapter contains
much of the same substance as the existing subchapter, but significant additions and deletions are proposed, which are
described below.

Following is a section-by-section summary of the proposed new rules:

Proposed new N.J.A.C. 14:4-5.1 contains the substance of existing N.J.A.C. 14:4-2.1, which sets forth the entities
regulated under the subchapter. Three new entities are regulated under these proposed new rules. Energy consultants are
added as a new subset of energy agents (see the summary of proposed new N.J.A.C. 14:4-5.11 for details on energy
consultants). In addition, the proposed rules contain new requirements, described below in the summary of N.J.A.C.
14:4-5.10, that apply specifically to LDCs. LDCs were not previously governed by this subchapter. Finally, clean power
marketers are added as a new type of licensee.

The New Jersey Voluntary Clean Power Choice Program empowers ratepayers to make choices about their energy
use and to participate in arenewable energy program, without having to switch from Basic Generation Service (BGS) to
athird party supplier (TPS). The program is authorized by Board order Docket No. EO05010001. The Board order calls
the program the Green Power Choice Program but the Board has renamed it as the Clean Power Choice Program, to
more clearly indicate its aims. Clean Power Choiceis offered as a subscription that is added on to the customer's
existing BGS electric service. Under the program, a Clean Power Marketer (CPM) purchases Renewable Energy
Certificates (RECs) on behalf of a subscribing customer, for an agreed-upon price. The CPM then retires the RECs. The
program provides electric customers who wish to encourage the devel opment and expansion of renewable energy
sources to do so through a convenient extra payment on each utility bill. The customers can select from among multiple
clean power marketers (CPMs) and the RECs purchased will be additional to those required of the supplier under the
RPS rules. The program is a collaborative effort hosted by the four incumbent electric utilitiesin New Jersey.

Proposed new N.J.A.C. 14:4-5.1 al so expands upon the information in existing N.J.A.C. 14:4-2.1, by adding more
detail on the types of activities prohibited without alicense or registration, providing that licenses and registrations are
non-transferable, and providing a brief preview of the licensing or registration process. In addition, the substance of the
existing confidentiality provisionsat N.J.A.C. 14:4-2.9 are relocated into proposed new N.J.A.C. 14:4-5.1.
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Existing N.J.A.C. 14:4-2.2, which contains definitions, is proposed for repeal. All of the definitions are relocated to
proposed new N.J.A.C. 14:4-1.2, which contains definitions that apply to all of Chapter 4, with one exception. The
definition of "energy consumer" is being deleted because isit no longer used in the chapter.

Proposed new N.J.A.C. 14:4-5.2 contains the basic requirements for an electric power supplier, gas supplier, or
clean power marketer license. The proposed section contains much of the substance of existing N.J.A.C. 14:4-2.6,
except that clean power marketers are also subject to the section. In addition, provisions addressing Board review of
applications have been relocated into proposed N.J.A.C. 14:4-5.4, which addresses Board application processing
procedures, and provisions for application fees have been relocated into proposed new N.J.A.C. 14:4-5.12, which
consolidates the fee provisions of the subchapter.

Proposed N.J.A.C. 14:4-5.2 also contains several provisions that are relocated from existing N.JA.C. 14:4-2.6.
These include the requirement for a New Jersey office, for certain types of customer access to the licensee, and for
compliance with requirements of Federal energy agencies and accepted national energy industry standards. These
standards, which are incorporated by reference, include the Federal Liquefied Natural Gas Facilities: Federa Safety
Standards, which sets forth safety requirements for facilities used for transport and treatment of natural gas; and the
ANSI (American National Standards Institute) National Fuel Gas Code, which sets forth general criteriafor the
installation and operation of gas piping and gas equipment on consumers premises. Finally, al of the requirementsin
paragraphs (f)1 through 4 are rephrased and expanded to provide more clarity and detail.

Provisions at existing N.J.A.C. 14:4-2.6(€), providing for modification of the amount of the surety bond required
for alicense, are not proposed for readoption. In the Board's experience with the rules, these provisions have virtually
never been used.

Proposed new N.J.A.C. 14:4-5.3 sets forth the required contents of an application for alicense. This section
includes the substance of provisions found in existing N.J.A.C. 14:4-2.5. The proposed new section, rather than spelling
out the application requirements in detail, provides broad categories of the types of information that will be required on
the application. The application form and instructions will then provide detailed requirements within each broad
category listed in the rules. This provides the public with notice of the types of information that will be needed, and
restrictions to ensure that the Board asks only for relevant information, but it does not burden the rule with excessive
detail. A new application requirement is proposed, that the applicant submit documentation that the applicant has sent a
notice of the application to all LDCsin whose territory the licensee will do business.

Proposed new N.J.A.C. 14:4-5.4 addresses Board application processing procedures for licenses. It contains
provisions found in the existing rules at N.J.A.C. 14:4-2.3, some of which are expanded by the addition of more detail
for clarity. In addition, provisions requiring that the applicant notify the Board of a material change during the pendency
of the application are added, asis arequirement for a surety bond in the amount of $ 25,000 for a clean power marketer
license. The option for a provisional license, found in existing N.J.A.C. 14:4-2.3, has not been proposed for readoption.
The Board believes that provisional licenses are no longer needed because application processing times have improved
and are likely to continue to do so due to some of the improvementsin this proposal. A new provision is added to clarify
that, if the Board discovers after license issuance that any aspect of the license application was inaccurate or
noncompliant, the Board may pursue enforcement action.

Proposed new N.J.A.C. 14:4-5.5 contains conditions that apply after alicenseisissued. This section contains much
of the substance of existing N.J.A.C. 14:4-2.6. However, rather than listing specific gas heating value and purity
standards, asisdonein existing N.J.A.C. 14:4-2.6(c)1, the proposed provisions require that a licensed gas supplier
comply with existing gas heating value and purity requirements that apply to gas public utilities. Proposed new N.J.A.C.
14:4-5.5 also contains recordkeeping requirements found in the existing rules at N.J.A.C. 14:4-2.6. A requirement in
existing N.J.A.C. 14:4-2.6(g) that alicensee provide alist of residential customers sorted by zip + 4 codesis not
proposed for readoption as the Board has found that is unnecessary, and stakeholder input indicates that it is
burdensome.
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Proposed new N.J.A.C. 14:4-5.6, which explains what happens if alicense or its surety bond expires, contains the
substance of several provisionsin existing N.J.A.C. 14:4-2.4. The proposed new section adds considerable detail
regarding the exact implications of alicense expiration, and provides for alicensee whose license has expired to
continue serving customers for 45 days while they seek a new license. The proposal also provides the option of
requesting a hardship extension of the 45-day period. Finally, anew provision prohibits an LDC from doing business
with an electric power supplier, gas supplier, or clean power marketer without a valid license and surety bond. Thisis
intended to provide additional incentive to licensees to keep their licenses and surety bonds up to date.

Proposed new N.J.A.C. 14:4-5.7, which addresses renewal of alicense, contains the substance of several provisions
inexisting N.J.A.C. 14:4-2.4. The proposed new section sets forth the required contents of an application for renewal.
Aswith the proposed new section regarding application for an initial license, this proposed new rule provides broad
categories of the types of information that will be required on arenewal application, rather than spelling out each
application requirement in detail. The application form and instructions will then include detailed requirements within
each broad category listed in the rules. This provides the public with notice of the types of information that will be
required and restrictions to ensure that the Board asks only for relevant information, but it does not burden the rule with
excessive detail. The proposed new section provides that the application for arenewal will be processed using the same
procedures as for an application for an initial license. Renewal application fees are smplified and consolidated with
other fees at proposed N.J.A.C. 14:4-5.12. Finally, a new provision requires that the licensee provide a copy of the
renewal to LDCswithin 10 days after itsissuance. Thiswill enable the LDCs to comply with the proposed new
requirement that they do no business with an unlicensed TPS, including one whose license has expired.

Proposed new N.J.A.C. 14:4-5.8, which provides for registration of energy agents and private aggregators, contains
the substance of existing N.J.A.C. 14:4-2.7(a) and (b). As with the proposed new sections regarding applications for an
initial license and license renewal, this proposed new rule provides broad categories of the types of information that will
be required for aregistration, rather than spelling out each requirement in detail. Theregistration form and instructions
will then include detailed requirements within each broad category listed in the rules. This provides the public with
notice of the types of information that will be required and restrictions to ensure that the Board asks only for relevant
information, but it does not burden the rule with excessive detail. The section includes a new requirement that a
registrant notify the Board of any material change in the structure or operation of the business. Proposed new (i)
clarifies that the Board is not foreclosed from taking enforcement action for an inaccuracy or noncompliance in the
registration materials submitted, even if it is discovered after the registration is approved.

Proposed new N.J.A.C. 14:4-5.9, which provides for registration renewals, contains the substance of existing
N.JA.C. 14:4-2.7(c) and (d), with some additiona clarifying detail.

Proposed N.J.A.C. 14:4-5.10 contains new provisions that prohibit an LDC from doing business with unlicensed
electric power suppliers, gas suppliers, and clean power marketers; and that require LDCs to notify the Board of alleged
violations. Thiswill help ensure compliance with this subchapter, and will help ensure that licenses are obtained and
renewed promptly.

Proposed new N.J.A.C. 14:4-5.11 provides for a person to register as an energy consultant. An energy consultant is
atype of energy agent that meets additional conditions (a surety bond and a New Jersey office), in order to be eligible
for increased access to customer information provided by LDCs through electronic datainterchange (EDI). Thisis
currently authorized by Board Order Docket Number EX94120585Y . Once these rules are adopted, they will supersede
the Board order.

All of the fee provisionsin existing N.J.A.C. 14:4-2 are consolidated in proposed new N.J.A.C. 14:5-12, and
displayed in table form for easier understanding. The existing rules require aninitial license application fee, followed by
an additional fee at the time of license issuance. However, the Board has found that virtually all applicants submit both
fees at once with submittal of the application. Therefore, the proposed section requires both fees with the submittal of
the application, but the fee that previously was required upon issuance of the license is refundable if the licenseis
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denied. In addition, aprovision is added explaining the fee and surety bond requirements for a single application for
more than one license.

Existing N.J.A.C. 14:4-2.9, which addresses confidentiality, is proposed for repeal, as its substance is proposed for
relocation at N.J.A.C. 14:4-5.1(1).

Proposed new N.J.A.C. 14:4-5.13, which address enforcement, contains the substance of existing N.J.A.C.
14:4-2.10. In addition, the new section adds detail concerning the types of enforcement actions the Board can take, and
the factors the Board will consider in determining the appropriate enforcement action for a particular violation.

Subchapter 6. Government Energy Aggregation Programs

Existing N.J.A.C. 14:4-6, which contains provisions for the establishment and operation of government energy
aggregation programs, is proposed to be readopted with minor administrative amendments.

The government energy aggregation rules provide for the creation and operation of energy aggregation programs by
amunicipality or acounty. A government operated energy aggregation program is the cooperative purchase of energy
and/or energy related services by amunicipality or acounty for itself and/or its citizens. A government operated energy
program could reduce the cost of energy and/or energy related services for the municipality or county and other
residents and non-residents enrolled in the program.

When amunicipality or county establishes an energy aggregation program, its residents are automatically enrolled
in the program but have the option to "opt-out" of the program if they wish. Non-residential customers are automatically
left out of the program but have the option to "opt-in" if they wish. The rules provide two options that a municipality or
county may follow in establishing an energy aggregation program. The Option 1 program:

-- Placesthe responsibility of notifying residential customers of their opportunity to opt-out on the local
distribution company (LDC);

--  Requires customer notification of the energy aggregation program and customer options prior to the lead
agency's advertisement for bids to supply energy for the program,;

-- Placesthe responsibility of notifying non-residential customers of their opportunity to opt-in on the LDC; and

--  Makesit an option to submit a draft contract between the lead agency and the chosen energy supplier to the
Board and the Division of the Ratepayer Advocate (RPA) for comment.

The Option 2 program:
-- Places the responsibility of notifying residential customers of their opportunity to opt-out on the lead agency;

-- Placestheresponsibility of notifying non-residential customers of their opportunity to opt-in on the lead
agency, and requires this notice to be provided by public notice;

-- Requires that the lead agency advertise for bids prior to customer notification; and

-- Requires adraft contract between the lead agency and the chosen energy supplier to be submitted to the Board
and the RPA for comment.

The opportunity to opt-out provides residential customers the option to meet their energy needs and/or supplies
elsewhere. Additionally, the opportunity to opt-in allows non-residential customers an opportunity to be part of the
government aggregation program.
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There is no need to make substantive changes to the government energy aggregation rules at thistime. There has
been no municipality or county that has passed an ordinance or resol ution authorizing a government aggregation
program. The Board believes the current rules are sufficient. Therefore, the only changes proposed to this subchapter
are the recodification of the subchapter, the revision of cross-references to reflect the recodification of other
subchapters, and the deletion of several definitions that are moved to proposed new N.J.A.C. 14:4-1, which contains
definitions used in multiple subchapters of chapter 4.

The following is a section-by-section summary of Subchapter 6 as proposed for readoption:

N.J.A.C. 14:4-6.1 sets forth the scope of this subchapter related to government energy aggregation program
standards.

N.J.A.C. 14:4-6.2 defines certain words and terms. Several definitions are proposed to be deleted from this
subchapter and relocated to new N.J.A.C. 14:4-1, which contains definitions that apply to all of Chapter 4. The
relocated terms are those that are used in more than one subchapter of Chapter 4. This consolidation of definitions will
ensure consistency of terms across the subchaptersin Chapter 4, and will reduce redundancy.

N.J.A.C. 14:4-6.3 sets forth general provisions and the authority of governmental aggregators.

N.J.A.C. 14:4-6.4 sets forth general provisions for municipalities and/or counties as members of energy aggregation
programs.

N.J.A.C. 14:4-6.5 sets forth the requirements for establishing an option 1 government-private energy aggregation
program.

N.J.A.C. 14:4-6.6 sets forth the requirements for establishing an option 2 energy aggregation program.

N.J.A.C. 14:4-6.7 requires an aggregation agreement for government-private energy aggregation programs and sets
forth the requirements of that agreement.

N.J.A.C. 14:4-6.8 sets forth requirements for advertising, bid specifications, and the eval uation and selection of
bids.

N.J.A.C. 14:4-6.9 governs the price requirements for government-private energy aggregation programs.
N.J.A.C. 14:4-6.10 sets forth the requirements for a contract between a government aggregator and a TPS.

N.JA.C. 14:4-6.11 setsforth the requirements if there are changes to the energy aggregation program after it has
begun operating.

Subchapter 7. Retail Choice Consumer Protection

Existing N.J.A.C. 14:4-3 contains consumer protection requirements that apply to electric power suppliers and gas
suppliers. The subchapter focuses primarily on advertising and marketing, customer contracts, and billing. The
subchapter is proposed to be readopted without substantive amendment, and recodified as N.J.A.C. 14:4-7. The only
amendments proposed to this subchapter are the recodification of the subchapter, the revision of cross-referencesto
reflect the recodification of other subchapters, and the deletion of several definitions that are moved to proposed new
N.J.A.C. 14:4-1.2, which contains definitions used in multiple subchapters of chapter 4.

Following is a section-by-section summary of Subchapter 3 as proposed for readoption:

N.JA.C. 14:4-7.1 (recodified from N.J.A.C. 14:4-3.1) sets forth the scope of the subchapter and the parties
regulated.



Page 14
37 N.JR. 3911(a)

N.JA.C. 14:4-7.2 (recodified from N.J.A.C. 14:4-3.2) setsforth definitions used in this subchapter. Many basic
terms (for example: "Act,” "Board," "electric power supplier,” and "customer") are also defined in the definitions
section, N.J.A.C. 14:3-1.1, of N.J.A.C. 14:3, All Utilities, which appliesto Chapter 4. Therefore, these basic terms are
being deleted from this subchapter to reduce redundancy, and cross-references are added to guide the reader to the
definitions. Termsthat are defined and used in other subchapters in Chapter 4 are deleted from this subchapter and
relocated to proposed new N.J.A.C. 14:4-1.2. Three terms defined in existing N.J.A.C. 14:4-3.2 are unique to this
subchapter and are proposed for readoption without amendment. These are "FTC," "retail sales" and "redlining."

N.J.A.C. 14:4-7.3 (recodified from N.J.A.C. 14:4-3.3) contains standards that apply to any advertising issued by a
TPS. These ensure that potential customers have adequate information to make an informed decision about purchasing
the TPS's services.

N.JA.C. 14:4-7.4 (recodified from N.J.A.C. 14:4-3.4) contains standards that apply to all marketing materials
issued by a TPS. Again, the rulesrequire all relevant information to enable a potential customer to be fully informed
regarding the services offered, and the terms of the offer.

N.JA.C. 14:4-7.5 (recodified from N.J.A.C. 14:4-3.5) sets forth requirements each TPS must follow regarding its
income, security deposit, and credit requirements.

N.J.A.C. 14:4-7.6 (recodified from N.J.A.C. 14:4-3.6) contains the minimum requirements for the content and
execution of a customer contract.

N.JA.C. 14:4-7.7 (recodified from N.J.A.C. 14:4-3.7) sets forth requirements for the content and clarity of
customer bills.

N.JA.C. 14:4-7.8 (recodified from N.J.A.C. 14:4-3.8) prohibits disclosure of customer information except under
certain conditions.

N.JA.C. 14:4-7.9 (recodified from N.J.A.C. 14:4-3.9) sets forth requirements for TPS complaint handling.

N.JA.C. 14:4-7.10 (recodified from N.J.A.C. 14:4-3.10) provides for termination of a customer contract under
certain conditions.

Chapter 8. Renewable Energy and Ener gy Efficiency

The Board is proposing to create a new chapter in which to consolidate rules pertaining to renewable energy. Three
existing subchapters from the energy competition standards at N.J.A.C. 14:4 are being recodified in this new chapter,
and a new subchapter is added. The three rel ocated subchapters are those governing renewabl e portfolio standards,
environmental information disclosure requirements, and net metering and interconnection standards. The new
subchapter includes general provisions and definitions for the new chapter.

Subchapter 1. Renewable Energy General Provisions And Definitions

Proposed new N.J.A.C. 14:8-1 includes an overview of the applicability of Chapter 8, and definitions that are used
in more than one subchapter in Chapter 8.

Subchapter 2. Renewable Portfolio Standards

The renewabl e portfolio standards (RPS) rules, at proposed N.J.A.C. 14:8-2 (recodified from N.J.A.C. 14:4-8),
implement provisions of EDECA that require each electric power supplier or basic generation service provider that sells
electricity to retail customersin New Jersey toincludein its electric energy portfolio a percentage of electricity
generated from renewabl e energy sources. A company's energy portfolio is the combined energy generated or supplied
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by that company.

The most significant amendment proposed implements the April 2003 Renewable Energy Task Force
recommendation that the renewable energy percentage requirement be increased to 20 percent of a company's energy
portfolio by 2020. Upon receiving the recommendation, the BPU engaged the Center for Energy, Economic and
Environmental Policy (CEEEP) at Rutgers University to conduct an economic impact analysis on the proposal. In
December 2004, the CEEEP released its report (RPS Report) on the recommended 20 percent RPS requirement. The
report examined, and where possible quantified, the incremental costs and benefits of the recommended 20 percent
requirement over the existing requirement of 4 percent by 2008. As part of the analysis, CEEEP enlisted the
participation of the Rutgers Economic Advisory Services, and formed an interdisciplinary team to perform this analysis.

The analysisin the RPS Report examined several different scenarios regarding expected fuel prices and expected
technological improvements. Based on the New Jersey Renewable Energy Market Assessment report, released in
August 2004 for the BPU by CEEEP, the expected scenario or base case assumed increasing real fossil fuel prices and
expected technology improvements that would lead to reductions in the actual cost of renewable energy sources. There
isalarge degree of uncertainty in attempting to quantify the benefits of the recommended 20 percent RPS requirement.
Those benefits are primarily but not exclusively avoided environmental costs. Despite the difficulty of quantifying
them, it is clear that these benefits are asreal as the costs.

The RPS Report found that, when compared to a scenario in which the existing RPS requirements are extended out
to 2020, the recommended 20 percent RPS would raise electricity prices approximately 3.7 percent by the year 2020,
but would have a negligible impact on the growth of New Jersey's economy. New Jersey's economy would not be
negatively affected by the electricity price increase because the price increase will be offset by other effects of the 20
percent requirement. First, under the recommended 20 percent RPS, approximately 11,700 new jobs are expected by
2020. Second, the recommended 20 percent RPS would cause natural gas prices to edge slightly downward for New
Jersey consumers by reducing the use of thisfuel in power generation. Finally, the recommended 20 percent RPS would
increase energy reliability for New Jersey consumers by providing electricity from customer-generators when grid
power is not available, and may also reduce expenditures on transmission and distribution in the State. Under a
worst-case scenario in which additional cost reductions do not occur at their historical rate, the recommended 20 percent
RPS could raise electricity prices by up to 24 percent by 2020 and could have a measurable, negative impact on the
State's economy, lowering real gross state product 0.145 percent.

The recommended 20 percent RPS will reduce emissions of many pollutants in the region. Based on accepted
methods of estimating the costs of air pollution, illustrative cal culations suggest that the avoided costs that would result
from arecommended 20 percent RPS are in the range of several hundred million dollars by 2020. Further detail on the
calculation underlying the final report can be found in the RPS report on the Board's website at:
http://www.bpu.state.nj.us/reports/El Areport.pdf.

On February 22, 2005, CEEEP hosted a forum with two panels of experts discussing the December 2004 RPS
Report. CEEEP invited independent experts on this topic to discuss and critique the report’'s assumptions,
methodol ogies, and conclusions. The forum was open to al interested parties and provided stakeholders and the public
an opportunity to participate and contribute to the discussion.

Following the forum, the BPU's Office of Clean Energy requested that CEEEP hold two stakeholder meetingsto
inform the process by which the Office of Clean Energy will develop the regulations to extend the RPS beyond 2008 to
20 percent in 2020 for Class 1 renewables. Specific stakeholders were invited to participate in a facilitated discussion
amongst themselves and representatives from the Office of Clean Energy. The public was aso given an opportunity to
provide comment at the end of each meeting. Based on the stakeholder input, further revisions and refinements were
assigned to an ad hoc working group of the Renewable Energy Committee of the Clean Energy Council.

Below is a section-by-section description of the rules proposed for readoption with amendments recodified as
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N.JA.C. 14:8-2:

Proposed N.J.A.C. 14:8-2.1, which describes the entities and activities regulated under the subchapter, is recodified
from existing N.J.A.C. 14:4-8.1, with no change in substance. Cross references are corrected to reflect recodification of
other provisions.

Proposed N.J.A.C. 14:8-2.2 contains definitions found in existing N.J.A.C. 14:4-8.2. The proposal removes several
definitions that are used in multiple subchapters or chapters from this section and places them in the appropriate
location. These definitions are now located in either N.J.A.C. 14:3-1.1, 14:4-1.2 or 14:8-1.2. In addition, minor
clarifications have been proposed to the definitions of "attribute," "Generation Attribute Tracking System" or "GATS"
and "Renewable Energy Certificate" or "REC." New definitions are proposed for "resource recovery facility" and
"voluntary clean electricity market" or "voluntary clean electricity program.”

Existing N.J.A.C. 14:4-8.4, which sets forth conditions that are specific to the solar electric generation
requirements, is recodified at N.J.A.C. 14:8-2.4. The proposed provision contains most of the substance of N.J.A.C.
14:4-8.4, with some changes.

Proposed N.J.A.C. 14:8-2.3 (recodified from N.J.A.C. 14:4-8.3) sets forth the minimum percentage of renewable
energy required under the subchapter. The section is amended to include the RPS percentages through May 31, 2021.
Since the Board has now authorized the use of class | and class || renewable energy RECs through the GATS,
administered by PIM EIS, this section has been amended to provide that a supplier/provider may meet the requirements
of this subchapter by submitting RECs, and that in fact a supplier/provider may no longer satisfy the RPS requirements
through the direct supply of renewable energy. Proposed new N.J.A.C. 14:8-2.3(i) contains the substance of existing
N.J.A.C. 14:4-8.4(c), which prohibits use of the same renewable energy to meet more than one of various types of
mandates. The provision has been amended to delete references to direct supply of energy because that is no longer an
option for complying with the RPS requirements.

Amendments are proposed to N.J.A.C. 14:8-2.4(a) (recodified from N.J.A.C. 14:4-8.4(a)) to remove references to
direct supply of energy, since RECs are now required for compliance. Existing N.J.A.C. 14:4-8.4(c), which prohibits the
use of the same renewabl e energy to meet certain mandates, is relocated to proposed new N.J.A.C. 14:8-2.3(j) and
amended as described above.

N.J.A.C. 14:8-2.5 (recodified from N.J.A.C. 14:4-8.5) sets forth the types of energy that qualify as class|
renewable energy, and a requirement for a biomass sustainability determination from the New Jersey Department of
Environmental Protection. The section also sets forth the procedure for obtaining the DEP determination, and other
information submittal requirements. The section is proposed for readoption without change, except for the correction of
cross references, removal of references to direct supply of solar electric generation, and the deletion of N.J.A.C.
14:8-4.5(b)8 and 9. Under these paragraphs, projects that were not intended to be classified as Class | renewable energy
under EDECA (such as a combined heat and power source) may have been able to qualify for Class | renewable energy.

Proposed N.J.A.C. 14:8-2.6 (recodified from existing N.J.A.C. 14:4-8.6) is proposed for readoption without
amendment, except for the correction of cross references. The section sets forth the types of energy that qualify as class
Il renewable energy, the procedure for obtaining an environmental compliance determination from the New Jersey
Department of Environmental Protection, and information submittal requirements to document that energy isin fact
class |l renewable energy.

Proposed N.J.A.C. 14:8-2.7 (recodified from N.J.A.C. 14:4-8.7) is proposed for readoption with minor
amendments. The section sets forth requirements that apply to class| and Il renewable energy. Cross references are
corrected, and existing N.J.A.C. 14:4-8.7(d) is deleted because it is redundant with proposed N.J.A.C. 14:8-2.3(i).

Proposed N.J.A.C. 14:8-2.8 (recodified from N.J.A.C. 14:4-8.8) introduces the concept of RECs, and specifies the
conditions under which a REC can be used for compliance with the subchapter. Minor clarifications are proposed. A
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new requirement is proposed to require that solarRECs and class | RECs that are based on energy generated by a
customer-generator on the customer-generator's premises (commonly known as "behind the meter" energy) must be
issued by the Board or its designee, and the customer-generator facility must be eligible for net metering. Class | and
class Il RECsthat are not based on customer-generator energy must be issued by PIM-EIS through GATS.

Proposed N.J.A.C. 14:8-2.9 (recodified from N.J.A.C. 14:4-8.9) provides for the Board to issue solar RECs and
class | RECs based on energy generated by a customer-generator on the customer-generator's premises, commonly
known as "behind the meter" RECs. The section sets forth requirements for the amount of energy per REC, the basic
contents of a REC, and other general information regarding RECs. Minor clarifications are proposed, and, throughout
the section, amendments are proposed to add the option for the Board or its designee to issue class | RECsaswell as
solar RECs. Proposed new N.J.A.C. 14:8-2.9(1) clarifies that the customer-generator is the owner of the renewable
attributes of the energy it generates unless an express contract says otherwise.

Proposed N.J.A.C. 14:8-2.10 (recodified from existing N.J.A.C. 14:4-8.10) introduces the concept of the alternative
compliance payment (ACP) and solar alternative compliance payment (SACP). These are payments that a
supplier/provider may make in lieu of complying with the percentage requirements at N.J.A.C. 14:8-2.3. The section
provides for an advisory committee to make recommendations to the Board in determining and adjusting the amount of
the ACP and SACP, and requires the Board to use the payment money to fund additional renewable energy projects.
The section is proposed for readoption without amendment, except for the updating of cross references.

Proposed N.J.A.C. 14:8-2.11 (recodified from existing N.J.A.C. 14:4-8.11) sets forth requirements for
recordkeeping and reporting, and for documenting compliance with the subchapter. The section is being readopted with
corrected cross references, and references to direct supply of energy are deleted. A new requirement is added, for
accounting information issued by PIM-EIS that must be contained in the annual report.

Proposed N.J.A.C. 14:8-2.12 (recodified from N.J.A.C. 14:4-8.12) addresses the Board's remedies in the case of a
violation of the subchapter. The heading of the section has been changed from "Penalties’ to "Enforcement” to reflect
the fact that, in addition to penalties, the Board has other enforcement options.

Subchapter 3. Environmental | nformation Disclosure

Existing N.J.A.C. 14:4-4, which contains environmental information disclosure requirements for electric power
suppliers and BGS providers, is proposed to be readopted with a minor substantive amendment (concerning an outdated
implementation schedule), and recodified as N.J.A.C. 14:8-3. The environmental information disclosure rules require
that each electric supplier or basic generation service provider serving retail customersin New Jersey disclose to those
customers information regarding the environmental characteristics of the energy provided. These rules implement
N.J.SA. 48:3-87.

The landscape of the energy market has changed since the Board last amended the environmental information
disclosure rules, and the Board has gained experience with the rules through implementing them. Accordingly, the
Board is planning amendments to these rules. However, there are also regional developments underway that will affect
this program, in particular the imminentcompletion of PIM's GATS system. Therefore, the Board is currently
readopting the environmental information disclosure rules without substantive amendment, but plansto amend them in
the near future, after GATS is completed and its impact becomes clear. Therefore, there are only four amendments
proposed to this subchapter at this time:

1. The recodification of the subchapter;
2. Therevision of the outdated implementation schedule provisionsat N.JA.C. 14:8-3.2;

3. The deletion of several definitions and relocation of some definitions to proposed new N.J.A.C. 14:8-1.2, which
contains definitions used in multiple subchapters of Chapter 8; and
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4. Therevision of cross-references to reflect the recodification of other subchapters.
Following is a section-by-section summary of the rules proposed for readoption recodified as N.J.A.C. 14:4-3:

N.JA.C. 14:8-3.1 (recodified from N.J.A.C. 14:4-4.1) sets forth the scope of the subchapter, including the parties
regulated and the basic reguirements.

N.JA.C. 14:8-3.2 (recodified from N.J.A.C. 14:4-4.2) sets forth the schedule for implementation of the
environmental disclosure program. This section is amended to reflect the passage of time since its adoption.

N.J.A.C. 14:8-3.3 (recodified from N.J.A.C. 14:4-4.3) setsforth definitions used in this subchapter. Many basic
terms (for example: "Board," "customer," "end user," and "public utility") are deleted because they are already defined
in N.J.A.C. 14:3-1.1 (All Utilities), which applies to Chapter 8. Severa definitions that are used in more than one
subchapter of Chapter 8 are proposed to be relocated in proposed new N.J.A.C. 14:8-1.2. In addition, the definition of
"electricity supplier" isrevised to refer to the definition of "electric power supplier,” asthe two terms have the same
meaning; and the definition of the term "residual control area average" is proposed for deletion because it is not used in
therules.

N.J.A.C. 14:8-3.4 (recodified from N.J.A.C. 14:4-4.4) contains the basic mandate that each electric power supplier
provide consumers with three types of environmental information: fuel mix used in generating e ectricity, air emissions
resulting from the generation, and energy efficiency programs.

N.JA.C. 14:8-3.5 (recodified from N.J.A.C. 14:4-4.5) sets forth procedures for calculating the values that must be
reported. There are different methods of calculation depending on the length of time a supplier has participated in the
New Jersey energy market, and on whether the supplier is making an environmental claim for the energy product.

N.J.A.C. 14:8-3.6 (recodified from N.J.A.C. 14:4-4.6) sets forth requirements for disclosure based on the source
from which the supplier obtained the energy, for example, owned generation, electricity purchased through various
types of contracts, electricity purchased through the spot market, etc.

N.J.A.C. 14:8-3.7 (recodified from N.J.A.C. 14:4-4.7) contains requirements for the timing of environmental
disclosures, and the period of time which each disclosure must cover.

N.J.A.C. 14:8-3.8 (recodified from N.J.A.C. 14:4-4.8) addresses to whom the environmental information must be
disclosed, requires annual reporting, and requires that the electric power supplier maintain an internet website.

N.J.A.C. 14:8-3.9 (recodified from N.J.A.C. 14:4-4.9) requires that the environmental information be certified prior
to distribution to customers, by an independent CPA.

N.J.A.C. 14:8-3.10 (recodified from N.J.A.C. 14:4-4.10) provides for compliance audits to be presented to the
Board, and for penaltiesin the case of aviolation of the subchapter.

Subchapter 4. Net Metering and I nterconnection Standardsfor Class| Renewable Energy Systems

Existing N.J.A.C. 14:4-9, which contains net metering and interconnection rules for class | renewable energy
systems, is proposed to be readopted with no change in substance, and recodified as N.J.A.C. 14:8-4. The net metering
and interconnection rules require each electric power supplier, basic generation service provider, and electric
distribution company to offer net metering to customerswho install certain renewable energy generators on the
customer's side of the electric meter. The rules also set forth requirements for the processing of customer applicationsto
interconnect to the electric distribution system, and requirements for how the interconnection is accomplished.

The Board is proposing to readopt the net metering and interconnection rules without substantive amendment. As
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mentioned above, the Board is proposing to reorganize existing Chapter 4 and split it into two separate chapters - one
addressing EDECA issues and the other renewable energy issues. Thus, the net metering and interconnection rules are
proposed for recodification in new Chapter 8 as N.J.A.C. 14:8-4. In addition, numerous definitions are proposed to be
deleted from the subchapter and consolidated in proposed new N.J.A.C. 14:8-1.2. Finally, cross-references in the net
metering and interconnection rules are revised to reflect the recodification of other subchapters.

The following is a section-by-section summary of the rules proposed for readoption recodified as N.J.A.C. 14:8-4:

N.JA.C. 14:8-4.1 (recodified from existing N.J.A.C. 14:4-9.1) sets forth the scope of the net metering and
interconnection rules.

N.J.A.C. 14:8-4.2 (recodified from existing N.J.A.C. 14:4-9.2) contains definitions of terms used in the subchapter.
Severa definitions are proposed to be deleted from this subchapter and relocated to new N.J.A.C. 14:8-1.2, which
contains definitions that apply to all of Chapter 8. The relocated terms are those that are used in more than one
subchapter of Chapter 8. This consolidation of definitions will ensure consistency of terms across the subchaptersin
Chapter 8, and will reduce redundancy.

N.J.A.C. 14:8-4.3 (recodified from existing N.J.A.C. 14:4-9.3) sets forth general provisions including the electric
distribution company requirement to offer net metering and to develop atariff for net metering; the requirement to offer
anet metering credit and to carry over that credit until the end of the annualized period; standardsif a
customer-generator switches electric suppliers, and the requirement for an electric distribution company to submit an
annual report to the Board; among other things.

N.J.A.C. 14:8-4.4 (recodified from existing N.J.A.C. 14:4-9.4) sets forth the requirements for meters and metering.

N.JA.C. 14:8-4.5 (recodified from existing N.J.A.C. 14:4-9.5) sets forth the application procedures and
requirements for interconnection.

N.J.A.C. 14:8-4.6 (recodified from existing N.J.A.C. 14:4-9.6) sets forth the standards for the certification of
customer-generator facilities.

N.J.A.C. 14:8-4.7 (recodified from existing N.J.A.C. 14:4-9.7) sets forth the standards and procedure to be used in
alevel 1 interconnection review, which is the simplest review, reserved for the smallest and simplest
customer-generator facilities.

N.J.A.C. 14:8-4.8 (recodified from existing N.J.A.C. 14:4-9.8) sets forth the standards and procedure to be used in
alevel 2 interconnection review.

N.J.A.C. 14:8-4.9 (recodified from existing N.J.A.C. 14:4-9.9) sets forth the standards and procedure to be used in
alevel 3 interconnection review, which is the most extensive review, used for the largest and/or most complex
customer-generator facilities.

N.J.A.C. 14:8-4.10 (recodified from existing N.J.A.C. 14:4-9.10) sets forth the interconnection fees.

N.JA.C. 14:8-4.11 (recodified from existing N.J.A.C. 14:4-9.11) setsforth the requirements to be followed after
the approval of an interconnection.

Social | mpact

The readoption of Chapter 4 will have a beneficial socia impact because the rules provide a comprehensive scheme
to maximize the efficiency and competitiveness of New Jersey's energy marketplace. Energy is a necessity. People
without access to adequate and affordable energy often live uncomfortable and unhealthy lives because they cannot heat
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their homes or cook their food. Without adequate and affordable energy, businesses cannot thrive and our economy can
be negatively affected. The readoption of Chapter 4 will continue programs that ensure that New Jersey citizens and
businesses have greater access to adequate and affordable energy. The clarifying amendments proposed as part of this
readoption will have abeneficial social impact in that they clarify existing provisions and make them more accessible to
abroad spectrum of the public.

The readoption of the Board's anti-slamming rules (recodified through this proposal from N.J.A.C. 14:4-1 to
14:4-2) will have abeneficial social impact because the rules continue and improve standards that protect consumers
from having their energy supplier switched without their authorization.

The readoption of the Board's affiliate relations rules (recodified through this proposal from N.J.A.C. 14:4-5to
14:4-3) will have a positive social impact by regulating transactions between an electric and/or gas utility and any
related competitive business segment, or with their public utility holding company or any of its related competitive
business segments. The readoption will ensure that the rules will continue to help ensure that New Jersey customers
receive the benefits of a competitive marketplace and that all entities in the competitive electric and gas business are
afforded equal treatment, including equal access to information.

The readoption of the Board's licensing and registration rules for energy suppliers (recodified through this proposal
from N.J.A.C. 14:4-2 to 14:4-5) will have a positive social impact because they will continue important Board oversight
of entities that supply vital energy servicesto New Jersey customers.

The readoption of the Board's government energy aggregation program rules will have abeneficial socia impact
because the regulations will continue to provide an opportunity to increase the efficiency and competitiveness of New
Jersey's overall energy marketplace through economies of scale. Municipalities and counties will be able to educate and
protect their residents from excessive and inefficient energy costs.

The readoption of the Board's consumer protection rules (recodified through this proposal from N.J.A.C. 14:4-2 to
14:4-7) will have a positive socia impact, because it will continue requirements that ensure responsible and fair
treatment of consumers in the areas of advertising, marketing, contracts and billing.

The proposed readoption with amendments of the Renewable Portfolio Standards rule is expected to have a positive
social impact for New Jersey, because it will help reduce air pollution and will help stimulate more investment in
renewable energy. The rule will reduce air pollutant emissions from power plants, which adversely affect health and
welfare. There are many and substantial health and environmental effects due to air emissions from power plants, and
the atmospheric concentration of emissions are (with the exception of carbon dioxide) geographically specific.
[lustrative cal culations using generic environmental externality adders indicate that in 2020 the environmental benefits
of the recommended 20 percent RPS will be in the range of several hundred million dollars.

Power plants emit air, water, and solid waste. The largest reductions in emissions due to the RPSrules are
anticipated to occur in air pollution. In New Jersey, roughly seven percent of air toxics come from major point sources,
which include factories and power plants. Over 2,000 pounds of mercury are emitted into the air each year in New
Jersey from various sources, including coal-fired power plants and municipal solid waste incinerators and scrap meters.
Air pollution also has a negative effect on biodiversity, climate change, and forest ecosystems, for example through
greenhouse gases and acid rain. Global benefits of the RPS rules include carbon sequestration and biodiversity
conservation.

Air pollution damages buildings and structures, and degrades the cultural heritage of the past century. Air pollution
damages materials such as zinc, copper, and stone, as well as organic materials. Reduced visibility dueto air pollution
affects some of the country's most scenic areas. US EPA estimates that in national parksin the eastern United States,
average visual range has decreased from 90 milesto 15 to 25 miles. The RPS rules will help reduce the emissions that
cause these negative social impacts.
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The readoption of the environmental information disclosure rules (recodified through this proposal from N.J.A.C.
14:4-4 10 14:8-3) will have apositive social impact in that it will ensure that New Jersey residential, commercial and
industrial electricity customerswill continue to receive a uniform set of information about the environmental
characteristics of the energy that they purchase. While the Board anticipates amending these rulesin the near future, itis
important to retain them as they are until regiona developments are complete, in order to maintain stability and
predictability for regulated entities.

The proposed readoption of the net metering and interconnection rules (recodified through this proposal from
N.JA.C. 14:4-8 to 14:8-4) will have abeneficia social impact. These rules are one component of New Jersey's
initiative to increase development and use of renewable energy technologiesin New Jersey. By focusing on renewable
generation that islocated at a customer's premises, not only isthere a greater use of renewable energy, but grid
reliability and energy diversity are improved by the decentralization of energy generation. Thiswill contribute to local
and national energy independence and all of its attendant social benefits. In addition, the net metering and
interconnection rules provide standard application requirements and procedures for the approval of net metering
interconnections, which helps ensure predictability for customer-generators, electric power suppliers, basic generation
service providers, and the Board.

Economic I mpact

The readoption of the energy anti-slamming rules (at proposed N.J.A.C. 14:4-2) will have an overall beneficia
economic impact. The rules do impose some minor costs on TPSs, in that they require certain procedures for
accomplishing and verifying switches. However, the rules help prevent financial problems for customers, and also
prevent TPS expenditures on discovering and correcting unauthorized switches.

The readoption of the affiliate relations rules (at proposed N.J.A.C. 14:4-3) will have an overall positive economic
benefit. The costs incurred by eectric and gas utilitiesin complying with the affiliate relations rules should be minimal,
and mainly will be related to record keeping and reporting. Those costs that the Board determines are reasonable will be
recoverable through utility rates. Most importantly, the rules help to prevent deterioration of the financial condition of
public utilities, which might occur as aresult of apublic utility's affiliation with other entities.

The readoption of the licensing and registration rules (at proposed N.J.A.C. 14:4-5) will have a positive economic
impact in that it will continue a program that ensures that all third party suppliers and related entities are viable
businesses and have adequate financial resources and stability to protect energy consumers.

The government energy aggregation rules require that an energy supplier chosen for the program by the
government or municipality charge the same or less than the amount customers would pay if they remained on utility
service. Therefore, the rules provide for an economic advantage for residential customers who do not choose to opt out
of the program and for non-residential customers who choose to opt in to the program. However, the exact degree of
economic effect is still unclear because, due to recent market conditions and the competitive manner in which electric
utilizes procure their supplies, no municipality or county has yet passed an ordinance or resolution authorizing a
government aggregation program. The Board believes the costs saved through the economic efficiencies obtained by
these programs and the competition for supplying energy services to such a program will be larger than the costs
necessary to set up these programs. Therefore, the Board believes the government aggregation programs will have a
positive economic impact for the customers in the programs. Additionally, TPSs that successfully bid on these programs
will receive a positive economic benefit through short-term profit margins and long-term name recognition.

The readoption of the consumer protection standards (recodified through this proposal from N.J.A.C. 14:4-2 to
14:4-7) will have a positive economic impact. The rules will continue requirements that ensure that all TPSs adhereto a
uniform set of consumer protection practices. The requirements will not impose new costs on TPSs. However, the rules
will prevent negative economic impacts to consumers and will also help prevent economic damage to TPSs caused by
unfair competitive practices.
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The economic impact of the readoption of the RPS rules with amendmentsiis set forth in detail in the Summary
discussion of N.JA.C. 14:8-2 above.

The readoption of the environmental information disclosure rules (recodified through this proposal from N.J.A.C.
14:4-4 to 14:8-3) will have aminor economic impact on electric public utilities and electric power suppliers. While
much of the required data lies within the public domain, electric utilities and suppliers will incur some expensesin
accumulating, compiling, drafting and distributing to retail customers the required information. However, the Board will
allow public utilities to pass through to customers, through rates, any compliance expenses that are shown to be
reasonable. For electric power suppliers that are not subject to the Board's ratemaking authority, the disclosure-related
expenses may be considered to be costs of doing business and will be included in overall chargesto customers. Finally,
the Board anticipates reviewing these rules and amending them soon to simplify them, which islikely to make
compliance less expensive.

The readoption of the net metering and interconnection rules (at proposed N.J.A.C. 14:8-4) will have a positive
economic impact. The amendments will result in a continued increase in customers for small businesses that design and
install net metering equipment, and some cost savings stemming from the standardization of interconnection review
consistent with national trends. The readoption of the net metering rules may have a slight negative economic impact on
EDCs during periods when rates are frozen, or between rate cases. After the adjustment for lowered contribution to
fixed costsisincorporated into arate case, the net metering itself will have no impact on EDCs.

The interconnection rules have a beneficial economic impact in that they provide a clear and predictable system for
obtaining authorization to interconnect renewable energy systems to the grid. Predictability benefits both the EDCs and
potential net metering customer-generators by saving time and reducing the need for hired assistance in obtaining
authorization to interconnect. The rules set application fees based on the size of the customer-generator facility, which
allows for feesto be tailored to the actual cost of the review procedure involved. The rules entail some compliance costs
for EDCs, but these are likely to be minor, and any costs that are substantial can be considered by the Board during rate
making proceedings for the EDC.

M easuring the economic impact of the proposed readoption with amendments of the renewable portfolio energy
standards is difficult. To accomplish thistask, the Board engaged the Center for Energy, Economic and Environmental
Policy (CEEEP) at Rutgers University to conduct an economic impact analysis on the proposal. The CEEEP released
the Economic Impact Analysis of New Jersey's 20 percent Renewable Portfolio Standard report on December 8, 2004.
The RPS Report analysis found that under the expected case assumptions, the recommended 20 percent RPS
requirement, as compared to the existing RPS percentage requirement, would raise electricity prices approximately 3.7
percent in the year 2020 and would have no measurable impact on the growth of the New Jersey economy. This
excludes any positive economic impact due to additional economic activity stemming from the recommended 20
percent RPS, as well as the benefits from avoiding environmental impacts from air emissions. If reductionsin
renewabl e technology costs do not occur, the increase in the RPS to 20 percent by 2020 increases the prices of
electricity by 2.9 percent in 2010 and by 24.1 percent in 2020. By 2020, real gross State product would be 0.145 percent
lower than it would be if the RPS were not increased.

The recommended 20 percent RPS would also reduce the incremental demand for natural gas, causing downward
pressure on its price. Each one percent reduction in national demand of natural gas leads to along-term reduction in
average natural gas wellhead prices of 0.75 percent to 2.5 percent, and some studies predict even larger reductions.

Theincrease in renewable generation stimulated by the RPS rules will also reduce costs related to the
environmental impact of non-renewable power generation. There is extensive literature that uses a wide range of
approaches to quantify the environmental impacts of generating electricity. This literature provides a broad array of
estimates of economic impacts. The majority of new power plantsin the region and in New Jersey are fired by natural
gas and the recommended 20 percent RPS will produce environmental benefits by reducing the need to operate these
plants. The resulting dollar savings are estimated to be $ 12 million in 2010, $ 110 million in 2015, and $ 330 million in
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2020 (in 2004]. These calculations are based on non state-specific estimates of the benefits of avoiding natural gas fired
generation, and not on a specific New Jersey analysis. Additional detail on the calculation of economic impacts of the
RPS rules can be found in the RPS Report on the Board's website at http://www.bpu.state.nj.us/reports/El Areport.pdf.

Federal Standards Analysis

Executive Order No. 27 (1994) and N.J.SA. 52:14B-22 through 24 require State agencies that adopt, readopt or
amend State rules that exceed any Federal standards or requirements to include in the rulemaking document a Federal
Standards Analysis.

The following subchapters are not promulgated under the authority of, or in order to implement, comply with or
participate in any program established under Federal law or under a State statute that incorporate or refers to Federa
law, Federal standards, or Federal requirements: energy anti-slamming, licensing and registration, government energy
aggregation programs, consumer protection, renewable portfolio standards, and environmental information disclosure.
Accordingly, Executive Order No. 27 (1994) and N.J.SA. 52:14B-1 et seg. do not require a Federal standards analysis
for the proposed readoption.

The affiliate relations rules are not promulgated under the authority of, or in order to implement, comply with or
participate in any program established under Federal law or under a State statute that incorporate or refers to Federa
law, Federal standards, or Federal requirements. The Federal Public Utility Holding Company Act (PUHCA), which
regulates public utility holding companies, will be repealed in February 2006. However, there is anew Federal law,
"The Energy Policy Act of 2005" that governs affiliate transactions, service agreements, and access to the books and
records of public utility holding companies. While the Board's affiliate relations rules are more specific than the new
Federal provisions, neither is clearly more stringent than the other. The Federal |aw provides broad power to prevent
cross-subsidization and to issue "such rules and regulations as are necessary or appropriate for the protection of utility
consumers." To the extent that the specificity of the Board's rules renders them more stringent, the Board believes such
stringency isjustified by the potential for abuse of a public utility by a holding company or other affiliate, as amply
demonstrated by recent eventsin the public utility industry.

Regarding the net metering and interconnection rules at N.J.A.C. 14:8-4, the Federal Regulatory Energy
Commission (FERC) recently amended 18 CFR 35.28(f) to include regulations that are comparable to those in the net
metering and interconnection subchapter. However, the FERC regulations are still subject to rehearing and are not yet
effective. The Board will carefully review the FERC regulations once they are complete, to ensure consistency. Should
the FERC rules become final, N.J.A.C. 14:8-4.3(]) ensures that the Board's net metering and interconnection rules will
not conflict with the FERC rules.

Jobs I mpact

The Board does not anticipate that the proposed readoption with amendments of Chapter 4 will have a material
impact on jobsin New Jersey. The rules proposed for readoption with amendments will continue existing programs
which require the use of workers to implement procedures to protect customers from slamming and consumer fraud and
abuse, including recordkeeping and reporting. While aregulated entity may need staff to ensure compliance with the
rules, the amount of staff time required is minimal, and any staff needed will already be in place as the rules have been
in effect for some time.

The Board does not anticipate that the proposed readoption with amendments of the provisions relocated into
proposed new Chapter 8 will have a material impact on jobsin New Jersey. While aregulated entity may need to assign
some staff to ensure compliance with these rules, the amount of staff time required should be minimal, and any staff
needed will aready bein place as the rules have been in effect for some time. The new provisions for clean power
marketers may require aminor amount of staff time on the part of electric utilities, but again thisis not likely to be
significant. To the extent that the net metering rule and the RPS rules stimulate construction of more renewable energy
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generation in New Jersey, this proposed readoption will increase jobs for the designers, builders, and installers of
renewable energy equipment.

The Board anticipates that the proposed readoption with amendments of the Renewabl e Portfolio Standards rules
will have a positive impact on jobsin New Jersey. The results of the initial RZECON(TM) Input-Output model (1-O)
analysis contained in the RPS report show that the addition of 636 MWSs of photovoltaic facilities and 4,864 MWs of
wind power in New Jersey from 2005 to 2020 would add an average of 10 jobs ayear to the industry job base, while
adding an average of about 5,700 jobs a year to total employment. The increase in total jobs would be about 750 in 2005
and 2006, rising to about 11,500 in 2020. In 2020, these jobs would support $ 191 million in annual total wealth,
including $ 142 million in job earnings and $ 12.9 million in State and local tax revenues in year 2000 dollars.

If New Jersey implements economic incentives to attract renewable energy equipment manufacturers and other
related employers to New Jersey, the total annual economic impacts of the RPS rules from installation and maintenance
of renewable energy systems would be about 11,700 jobs by 2020. The jobs would annually support nearly $ 1 billion in
gross product for the State, which would include about $ 700 million in job earnings and $ 77 million in State and local
government tax revenue. If one assumes that 50 percent of the products are shipped out-of-State, the number of jobs
created by 2020 would increase by nearly 80 percent, to 20,750 jobs; and the annual gross product associated with those
jobs would increase by more than 60 percent to $ 1.6 billion. Annual earnings and State and local tax revenues would be
about $ 1.1 billion and $ 111 million, respectively.

Again, if reductions in renewabl e technology costs do not occur, employment in the State would decrease. In this
unlikely scenario, the number of jobs in the economy would be 2,000 (0.042 percent) lessin 2020 than if the RPS were
not increased.

Agriculture Industry Impact

Neither the readoption with amendments of Chapter 4 or Chapter 8 will have an impact on the agriculture industry
in New Jersey, with the possible exception of two indirect impacts. First, farmers are often in agood position to lease
land for siting of wind generators, so to the extent that the rules stimulate installation of wind generating facilities,
farmers may benefit financially. Second, since farms often require energy in more remote areas, small alternative energy
technology is especialy useful to those in the agriculture industry. For example, afarmer may need to power awell
pump to supply drinking water for livestock located in aremote pasture away from existing electric lines. Thus, by
encouraging the proliferation of small alternative energy systems, these rules could cause an overall improvement in the
availabhility, efficiency and price of alternative energy equipment, which could ultimately benefit farmers who need
remote sources of energy. The rules apply Statewide and, other than this one possible impact, they are not expected to
affect agriculture any differently than other energy consumers.

The Board anticipates that the proposed readoption with amendments of the Renewable Energy Portfolio Standards
rules will have a positive impact on the agriculture industry in New Jersey. Thisis because air pollution has a negative
impact on agricultural productivity, especially crop yields. Furthermore, the increased frequency and duration of hot dry
weather resulting from global warming will negatively affect agriculture. In addition, air pollution negatively impacts
commercia and recreational fishing, and may impact aquaculture operations. Finally, air pollution harms forests and
can affect the timber industry and other forest products operations. The RPS rules, by decreasing air pollution, will help
to prevent these negative effects. In addition, many farmers earn extraincome by renting space in their fields for
locating wind power installations.

Regulatory Flexibility Analysis

The proposed readoption with amendments of N.J.A.C. 14:4 will impose minimal recordkeeping, reporting or other
compliance requirements on small businesses. A small business, as defined in the New Jersey Regulatory Flexibility
Act, N.J.SA. 52:14B-16 et seq., is abusiness that has fewer than 100 full-time employees.
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Some of the TPSs affected by the readoption with amendments of the anti-slamming rules may qualify as small
businesses. The rules will impose some recordkeeping, reporting and other compliance requirements on these small
businesses, in that this readoption will continue the requirement that TPSs use certain procedures for switching
customers, and for verifying the accuracy of customer switches. The proposed amendments will not add to the existing
compliance requirements and in fact will make the rules easier to comply with by allowing enrollments to be
accomplished over the internet. The compliance requirements of these rules are justified by the magnitude of the
dlamming problem that occurred prior to the adoption of anti-slamming rules. Furthermore, unauthorized switching is
no less of a problem when perpetrated by a small TPS than alarge one. Therefore, the Board has not provided special
provisions for small businesses.

The affiliate relations rules apply only to regulated electric and gas public utilities and their public utility holding
companies, none of which qualify as asmall business under the New Jersey Regulatory Flexibility Act.

The licensing and registration rules proposed for readoption require TPSs, energy agents, and private aggregators to
be licensed or registered. These entities are required to keep summary records in aform accessible to Board staff. Both
electric power and gas suppliers must supply their previous year's New Jersey energy sales for an initial application and
for arenewal. Any entity that wishes to market to residential customers must file a copy of their contract with Board
staff. It is not anticipated that any entity would find it necessary to engage any professional servicesto comply with
these rules. These rules are important to ensure that energy suppliers are responsible and financially sound, and the rules
would have the same impact upon all entities that enter the New Jersey market. Accordingly, the Board has not
provided special provisions applicable to small businesses.

The government energy aggregation rules will govern municipalities, counties and TPSs. Some of the TPSs who
bid to supply energy or are selected to supply energy under an aggregation program may qualify as small businesses. In
the event that a small business TPSis selected, that TPS will have to comply with the same rules as alarger TPS. This
will include keeping records of the customers in the program and complying with all terms of the contract during
formation and execution of the program. However, it is not anticipated that any TPS would find it necessary to engage
any professional services to comply with these rules. Furthermore, the Board sees no reason to distinguish among TPSs
based upon their size.

The consumer protection rules proposed at N.J.A.C. 14:4-7 for readoption require TPSs to adhere to minimum
requirements regarding marketing, advertising, contracts, and billing. It is not anticipated that any entity would find it
necessary to engage any professional services to comply with these rules. These rules are important to ensure that
energy suppliers provide consumers with complete and accurate information regarding the energy they offer and
provide. Furthermore, the rules would have the same impact upon all entities that enter the New Jersey market.
Accordingly, the Board has not provided special provisions for small businesses.

The proposed readoption with amendments of the Renewable Portfolio Standards rule will have little impact on
small businesses. The Renewable Portfolio Standards apply only to utilities and third party electric suppliers. Therefore,
any third party electric supplier that is asmall business would have to comply with this subchapter. N.J.A.C. 14:8-2.3
requires each supplier/provider to ensure that the electricity it sellsin each reporting year satisfies arequired renewable
portfolio. N.J.A.C. 14:8-2.11 requires each supplier/provider to demonstrate compliance with rule by submitting an
annual report to the Board. These annual reports are necessary so that the Board can assure that the percentage
requirements of the rule are being implemented. Without thisinformation, it is not possible to implement the Governor's
recommendation of 20 percent renewable energy by the year 2020. Such reporting requirements are necessary and not
so burdensome as to require differing standards for small businesses.

The environmental information disclosure rules impose some compliance requirements, in that the preparation and
distribution of the environmental disclosure labels requires some effort and expenditure. While there are approximately
40 electric power suppliers and BGS providers licensed by the Board, some of which may be small businesses, at
present only afew actually supply electricity to retail customers. Furthermore, the cost of complyingwith the rulesis
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minimal when spread over the State's retail customer base, and is greatly outweighed by the societal benefits. Finaly,
the Board has taken several measures to minimize any adverse impact on electricity suppliers. The most significant of
these is the Board's work with PIM to develop atracking system that will help suppliers develop disclosure labels. This
tracking system is nearing completion, and the Board anticipates amending the environmental disclosure rulesto
accommodate the new tracking system as soon as it is compl eted.

The proposed readoption of the rules governing net metering and interconnection for class | renewable energy
systems will impose minimal recordkeeping, reporting or other compliance requirements on small businesses. There are
three types of businesses to which the net metering and interconnection rules apply - EDCs, small commercial
customer-generators that wish to net meter; and the consultants, contractors, and manufacturers that design, build and
install the equipment needed for net metering. None of the EDCs are small businesses. The Board estimates that
approximately 25 to 50 small commercial customer-generators will apply for interconnection and net metering each
year, and the majority of these are likely to be small businesses. In addition, there are approximately 100 consultants,
contractors, and manufacturersin New Jersey that design, supply, and install net metering equipment, al of which are
small businesses. The proposed readoption will not require that small businesses incur capital costs or retain
professional help. In fact, the readoption will continue provisions that systematize and simplify procedures for net
metering and interconnection and thus minimize the compliance burden on small businesses as well as other regul ated
entities.

Smart Growth Impact

The Board anticipates that the proposed readoption with amendments of Chapters 4 and 8 will have no impact on
either the achievement of smart growth or the implementation of the State Development and Redevel opment Plan, with
the possible exception of the net metering rules, discussed below. The State Plan is intended to "provide a coordinated,
integrated and comprehensive plan for the growth, development, renewal and conservation of the State and its regions"
and to "identify areas for growth, agriculture, open space conservation and other appropriate designations." N.J.S.A.
52:18A-199a. Smart growth is based on the concepts of focusing new growth into redevel opment of older urban and
suburban areas, protecting existing open space, conserving natural resources, increasing transportation options and
transit availability, reducing automobile traffic and dependency, stabilizing property taxes, and providing affordable
housing." These rules apply uniformly Statewide and the Board does not expect that they will affect the location of
future development. Therefore, the rules proposed for readoption with amendments, with the possible exception of the
net metering and interconnection rules, will not impact smart growth or the State Plan.

The Board anticipates that the proposed readoption with amendments of the Renewable Energy Portfolio Standards
and net metering and interconnection rules could have a dlight indirect impact on smart growth. These rules are intended
to stimulate increased use of distributed renewable energy generation. Such an increase will result in evolution of the
renewable energy market and renewable energy technol ogy, thus improving the efficiency of renewable energy
equipment and lowering itsprice. Thisin turn will make it easier for people to build completely independent, non
grid-connected homes in remote locations without existing electricity infrastructure. Generally, such locations are more
likely to be in areas not designated for growth. Although this result would be contrary to State smart growth goals, it is
unlikely that many people will choose to build off-grid homes. Most people with onsite renewabl e energy generators
prefer to be connected to the grid for net metering purposes and as a backup in case of amalfunction in the onsite
generator. Therefore, the Board does not expect that this readoption will significantly affect the location of future
development, and thus will not significantly impact smart growth or the State Plan. Furthermore, the Board has
determined that the disadvantages of this possible smart growth effect are far outweighed by the demonstrable
advantages and importance of promoting clean, renewable, distributed energy.

Full text of the rules proposed for readoption may be found in the New Jersey Administrative Code at N.J.A.C. 14:4.

Full text of the proposed repeals may be found in the New Jersey Administrative Code at N.J.A.C. 14:4-1.3, 1.5 and 2.
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Full text of the proposed amendments and new rules follows (additions indicated in boldface thus; deletions indicated
with brackets [thus]):

CHAPTER 4

ENERGY COMPETITION [STANDARDS]

SUBCHAPTER 1. GENERAL PROVISIONSAND DEFINITIONS

14:4-1.1 Applicability and scope

(a) Thischapter appliesto variousregulated entitiesinvolved in the supply of electricity and natural gas, as set
forth at (b) through (€) below. If morethan one subchapter appliesto a given type of entity, the entity shall
comply with therequirementsin all applicable subchapters.

(b) Thischapter appliesto thefollowing, asthesetermsare defined at N.J.A.C. 14:4-1.2:

1. Electric public utilities;

2. Electric power suppliers;

3. Gas public utilities;

4. Gassuppliers;

5. Energy agents, including ener gy consultants;

6. Government aggr egator s,

7. Private aggregators;

8. Public utility holding companies (PUHCs); and

9. BGSproviders.

(c) Additional provisionsthat may apply to the entitieslisted at (b) above can be found in the Board'sruleson
renewable energy at N.J.A.C. 14:8.

(d) In addition to the requirementsin this chapter, the regulated entities subject to this chapter are also subject
to Board ordersand other Board rules, including, but not limited to:

1. N.J.A.C. 14:3, All Utilities, which appliesto electric public utilitiesand gas public utilities, aswell as other
regulated entities;

2.N.J.A.C. 14:5, Electric Service, which appliesto electric public utilities;
3.N.J.A.C. 14:6, Gas Service, which appliesto gas public utilities;

4.N.J.A.C. 14:12, Demand Side Management, which appliesto electric public utilities and gas public utilities;
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and
5.N.J.A.C. 14:29, Energy Emergency, which appliesto electric public utilities and gas public utilities.

(e) For the purposes of this chapter, a statement, action, or failureto act by a contractor, agent, or representative
of aregulated entity shall be deemed to be the statement, action or failureto act by theregulated entity.

14:4-1.2 Definitions

Thefollowing words and terms, when used in thischapter or in N.J.A.C. 14:8, Renewable Energy and Energy
Efficiency, shall have the following meanings unless the context clearly indicates otherwise. Additional
definitionsthat apply to this chapter can befound at N.J.A.C. 14:3-1.1.

"Act" meansthe" Electric Discount and Energy Competition Act" (P.L. 1999, c.23).

" Advertising" meansthe activity of attracting public attention to a product, service, or business, etc., asthrough
announcementsin print, radio, television, telemarketing, electronically, internet, etc.

" Aggregator" means a government aggregator or a private aggregator, asthose terms are defined herein.

" Basic gas supply service" or "BGSS"' means gas supply service that isprovided to any customer that has not
chosen an alternative gas supplier, whether or not the customer hasreceived offersasto competitive supply
options; including, but not limited to, any customer that cannot obtain such service from a gas supplier for any
reason, including non-payment for services. Basic gas supply serviceis not a competitive service and shall be
fully regulated by the Board.

" Basic generation service" or "BGS"' meanselectric generation servicethat is provided to any customer that has
not chosen an electric power supplier, asdefined herein, whether or not the customer hasreceived offersfor
competitive supply options; including, but not limited to, any customer that cannot obtain such service from an
electric power supplier for any reason, including non-payment for services. Basic generation serviceisnot a
competitive service and shall be fully regulated by the Board.

"Board" meansthe New Jersey Board of Public Utilities.

"Broker" meansaduly licensed electric power supplier that assumesthe contractual and legal responsibility for
the sale of electric generation service, transmission or other servicesto retail customers, but does not taketitleto
any of the power sold, or a duly licensed gas supplier that assumesthe contractual and legal obligationsto
provide gas supply serviceto retail customers, but does not taketitleto the gas.

" Btu" means British thermal unit, a standard unit of energy. One Btu isequal to the amount of heat required to
raisethe temperature of one pound of liquid water by one degree Fahrenheit at its maximum density, which
occurs at atemperature of 39.1 degr ees Fahr enheit.

" Clean power marketer" or "CPM" means a person who purchases and retires Renewable Ener gy Certificates
(RECs) on behalf of a subscribing customer for an agreed-upon price that isadded onto the customer's utility
bill.

" Customer" meansthe person identified in the account records of a regulated entity asthe person responsible
for payment of the bill for utility service or another regulated service. A customer may or may not be an end
user, asdefined in this section.
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" Customer information” meansinformation specific to a particular customer, which aregulated entity has
acquired or developed in the cour se of providing services as authorized under this chapter. Thisterm includes,
but isnot limited to, a customer's name, addr ess, telephone number, usage habits or history, peak demand and
payment history.

"EDECA" meansthe Electric Discount and Energy Competition Act, N.J.S.A. 48:3-49 et seq.

" Electric distribution company" or " EDC" meansan electric public utility, as defined herein. An EDC cannot be
an electric power supplier, but may provide basic generation service.

"Electric distribution system" meansthat portion of an electric system which delivers electricity from
transformation pointson the transmission system to points of connection at a customer's premises. An electric
distribution system generally carrieslessthan 69 kilovolts of electricity.

" Electric generation service" meansthe provision of retail electric energy and capacity which is generated
off-site from the location at which the consumption of such electric energy and capacity is metered for retail
billing purposes, including agr eements and arrangementsrelated ther eto.

" Electric power supplier” means a person that islicensed by the Board to offer, and to assume the contractual
and legal responsibility to provide, electric generation servicefor use by retail customers. Thisterm includes, but
isnot limited to, load serving entities, marketersand brokersthat offer or provide electric generation service for
use by retail customers. An electric power supplier generates electricity or buys electric generation, and sellsit to
othersfor use by retail customers. An electric power supplier may provide basic generation service, as defined
herein. However, an electric public utility that provides electric generation service only for the purpose of
providing basic generation serviceisnot an electric power supplier.

" Electric public utility" meansa public utility, asthat term isdefined in N.J.S.A. 48:2-13, that transmits and
distributes electricity to end usersin New Jersey. An electric public utility does not taketitle to the electricity
that it distributes.

"Electric related service" meansa servicethat isdirectly related to the consumption of electricity by an end user,
including, but not limited to, theinstallation of demand side management measures at the end user's premises,
the maintenance, repair or replacement of appliances, lighting, motorsor other energy-consuming devices at the
end user's premises; the provision of energy consumption management, analysis, and information management;
and billing and bill payment services, as authorized by the Board.

"End user” meansa person who receivesor consumes electricity, gas, telephone, water or wastewater service. An
end user may or may not be a customer, as defined herein.

" Energy agent" means a person that isregistered with the Board pursuant to N.J.A.C. 14:4-5, and is ther eby
authorized to arrange theretail sale of electricity, electric related services, gas supply or gasrelated services
between government or private aggregators and electric or gas power suppliers, but does not taketitleto the
electric or gassold.

" Energy consultant" means an energy agent that isregistered with the Board pursuant to N.J.A.C. 14:4-5.11,
and isthereby authorized to receive certain customer information from an LDC through €electronic data
interchange (EDI).

"FERC" meansthe Federal Energy Regulatory Commission or any successor agency.
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" Gas public utility" meansa public utility, asthat term isdefined in N.J.S.A. 48:2-13, that distributes gasto end
usersin New Jersey.

" Gasrelated service' meansa servicethat isdirectly related to the consumption of gas by an end user, including,
but not limited to, theinstallation of demand side management measures at the end user's premises; the
maintenance, repair or replacement of appliances or otherenergy-consuming devices at the end user's premises,
and the provision of energy consumption management, analysis, and information management; and billing and
bill payment services, as authorized by the Board.

"Gassupplier" meansa person that islicensed by the Board under EDECA to offer or provide gas supply
servicetoretail customers. Thisterm includes, but isnot limited to, marketersand brokers, asdefined herein. A
non-public utility affiliate of a public utility holding company may be a gas supplier, but a gas public utility or its
subsidiary isnot a gas supplier. If a gas public utility isnot part of a holding company legal structure, arelated
competitive business segment of that gas public utility may be a gas supplier, provided that related competitive
business segment is structurally separated from the gas public utility, and provided that the inter actions between
the gas public utility and therelated competitive business segment ar e subject to the affiliate relations standards
at N.J.AC. 14:4-3.

" Gas supply service" meansthe provision to customersof theretail commodity of gas, but does not include any
regulated distribution service.

" Government aggregator” meansan entity that meetsboth of the following criteria:

1. Theentity is subject to the Local Public Contracts Law, N.J.S.A. 40A:11-1 et seq.; the Public School Contracts
Law, N.J.S.A. 18A:18A-1 et seq.; or the County College ContractsL aw, N.J.S.A. 18A:64A-25.1 et seq.; or isthe
New Jer sey School Boar ds Association; and

2. The entity entersinto a contract with another government aggregator or with a TPS, asthosetermsare
defined herein, to purchase electric generation service, electric related service, gas supply service, and/or gas
related service for one or more of the following purposes:

i. For the government aggregator's own use;

ii. For the use of other government aggregators,; and/or

iii. If the government aggregator isa municipality or county, for use by residential or non-residential customers,
asdefined herein, within its geogr aphic boundaries.

A government aggregator does not taketitleto the energy involved in the aggregation program.

"kW" meanskilowatts, a unit of power representing 1,000 watts. A kW equals /1000 of a MW, as defined
herein.

"kWh" means kilowatt-hours, or 1,000 watt-hours.

"LDC" or "local distribution company" means an electric public utility or a gas public utility, asthosetermsare
defined herein.

"Marketer" meansaduly licensed electric power supplier that takestitleto electric energy and capacity,
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transmission and other servicesfrom electric power generatorsand other wholesale suppliersand then assumes
the contractual and legal obligation to provide electric generation service, and/or transmission or other services,
to aretail customer or customers, or aduly licensed gas supplier that takestitle to gas and then assumesthe
contractual and legal obligation to provide gas supply serviceto a customer or customers.

"Marketing" meansadirect solicitation by a TPSto an individual customer for the purpose of persuading a
customer to enter into an agreement for the purchase of electric generation service, gas supply service, electric
related service and/or gasrelated service. Thisterm includes direct mailings, telemarketing, inter net websites,
and in-person solicitation. Advertising is distinguished from marketing by the fact that advertising targetsthe
general public or a group of persons, whereas marketing tar gets an individual potential customer.

"MW" means megawatts, a unit of power representing 1,000,000 watts. A megawatt equals 1,000 kW.

" Optional service" meansan electric related service or a gasrelated service, asthosetermsare defined in this
section.

"Person" meansan individual, firm, joint venture, partner ship, copartner ship, corporation, association, State,
county, municipality, public agency or authority, bi-state or inter state agency or authority, public utility,
regulated entity, cable television company, cooperation association, or joint stock association, trust, limited
liability company, gover nmental entity, or other legal entity, and includes any trustee, receiver, assignee, or
personal representative ther eof.

"PJM Interconnection, L.L.C." or "PJM" meanstheregional transmission organization (RTO) that coordinates
the movement of wholesale electricity in the PIM region, as defined in this section. Additional infor mation
regarding PJIM and its subsidiaries can be found at http://www.pjm-eis.com/index.html.

"PJM Environmental Information Services' or "PJM-EIS" meansthe wholly-owned subsidiary of PJM
Technologies, Inc., which isin turn awholly owned subsidiary of PJM Interconnection, L.L.C. PIM
Environmental I nformation Services provides environmental and emissions attributes reporting and tracking
servicesto its subscribersin support of renewable portfolio standards and other information disclosure
requirementsthat may beimplemented by government agencies.

"PJM region" meansthe area within which the movement of wholesale electricity is coordinated by PIM

I nterconnection, as defined in this section. The PIM region isdescribed in the Amended and Restated Operating
Agreement of PJM Interconnection, which isincor porated herein by reference, asamended and supplemented.
The Operating Agreement can be obtained on the PIJM Inter connection website at www.pjm.com, or by writing
to PJM Interconnection, L egal Department, 955 Jeffer son Avenue, Norristown, PA, 19403.

" Private aggregator” means a non-gover nment business or non-profit organization authorized to operatein New
Jersey, that combinesthe energy loads of multiple end users, and entersinto a contract with an electric power
supplier for the purchase of electric generation service on behalf of those end users. A private aggregator does
not taketitleto the energy involved in the transaction.

" Ratepayer Advocate” or " RPA" meansthe Division of Ratepayer Advocate in the Department of the Public
Advocate or any successor agency.

"Retail" meansthe sale of energy to, or the purchase of energy by, one or moreend users, regardless of whether
the delivery of the energy will be through infrastructure owned or operated by the seller.

" Retail competition” means both of the following:
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1. The ability of retail customersto purchase electric generation service from an electric power supplier, or to
choose basic generation service; and

2. The ability of any electric power supplier, upon meeting basic licensing requirements, to offer electric
generation serviceto retail customers.

" Retail customer" means a customer, as defined in this section, that purchases energy for itsown use, or for use
by other end userswhose relationship with the customer isnot an arms-length energy purchase transaction. This
term includes gover nment or private aggregator, aswell asits customers.

" Slamming" means switching a customer from one TPSor LDC (for electric generation service or gas supply
service) to another TPSor LDC, without obtaining authorization from the customer in accor dance with this
subchapter.

"Third party supplier” or " TPS' meansan electric power supplier or a gassupplier asthosetermsare defined
in this section.

"Therm" means 100,000 Btus.

"Wholesale customer” means a customer, as defined herein, that isnot aretail customer, asdefined herein.
SUBCHAPTER[1] 2. [INTERIM] ENERGY ANTI-SLAMMING [STANDARDS]

14:4-[1.1] 21  Scope

(a) [The following standards are] This subchapter isintended to protect against unauthorized changes or " switches®
in acustomer's electric power supplier or natural gas supplier, asrequired by "The Electric Discount and Energy

Competition Act,” P.L. 1999, ¢.23, Section 37, N.J.S.A. 48:3-86 et seq.

[These standards &l so apply to the unauthorized switch of a customer away from basic generation service or basic gas
supply service provided by an authorized electric or natural gas utility.]

(b) Thissubchapter appliesto local distribution companies (LDCs) and third party suppliers (TPSs), asthese
termsaredefined at N.J.A.C. 14:4-1.2.

(c) Thissubchapter appliesto the switching of a customer in any of the following situations:
1. A switch from one TPSto another TPS;
2. A switch from an LDC toa TPS; or

3. A switch from a TPSto an LDC, if such a switch isnot authorized in the terms of service between the end user
and the TPS.

(d) In saliciting customers, and in switching customersfrom one TPSor LDC to another, a TPS shall comply
with the Board's consumer protection standardsfor electric power suppliersand natural gas suppliersat
N.J.A.C. 14:4-7.

14:4-[1.2] 2.2  Definitions
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The following words and terms, when used in [these standards] this subchapter, shall have the following meanings
unless the context clearly indicates otherwise. Additional definitionsthat apply to this subchapter can befound at
N.J.A.C. 14:3-1.1 and 14:4-1.2.

["Act" refersto the "Electric Discount and Energy Discount and Energy Competition Act,” (P.L. 1999, c.23).
"Board" means the New Jersey Board of Public Utilities or its successor agency.]
" Authorized TPS" meansa TPSthat a customer hasvoluntarily chosen in accordance with this subchapter.

["Change Order" means arequest made by an electric power supplier or anatural gas supplier to an LDC to have the
supplier of record of a customer changed.]

"Changeorder" meansa request, submitted by a TPSor LDC to a customer'scurrent provider of electric
generation service or gas supply service, to switch the customer from one provider of electric generation service
or gas supply serviceto another provider. A change order can apply to a switch from a TPSor an LDC.

["Customer" means any person that is an end user and is connected to any part of the transmission and distribution
system within an electric public utility's service territory or agas public utility's service territory within this State.

"Electric power supplier" means a person that is duly licensed pursuant to the provisions of the Act to offer and to
assume the contractual and legal responsibility to provide electric generation service to retail customers, and includes
load serving entities, marketers and brokers that offer or provide electric generation service to retail customers. The
term excludes an electric public utility that provides electric generation service only as a basic generation service
pursuant to section 9 of the act.

"Electric public utility" means a public utility, as that term isdefined in R.S. 48:2-13, that transmits and distributes
electricity to end users within this State.

"Gas public utility" means a public utility, as that term is defined in R.S. 48:2-13, that distributes gas to end users within
this State.

"Gas supplier" means a person that is duly licensed pursuant to the provisions of the act to offer and assume the
contractual and legal obligation to or provide gas supply serviceto retail customers, and includes, but is not limited to,
marketers and brokers. A non-public utility affiliate of a public utility holding company may be a gas supplier, but agas
public utility or any subsidiary of agas utility is not a gas supplier. In the event that a gas public utility is not part of a
holding company legal structure, arelated competitive business segment of that gas public utility may be a gas supplier,
provided that related competitive business segment is structurally separated from the gas public utility, and provided
that the interactions between the gas public utility and the related competitive business segment are subject to the
affiliate relations standards adopted by the Board pursuant to subsection k. of section 10 of the Act.

"Local Distribution Company (LDC)" means an electric public utility or a gas public utility.

"Marketer" means aduly licensed electric power supplier that takes title to electric energy and capacity, transmission
and other services from electric power generators and other wholesale suppliers and then assumes contractual and legal
obligation to provide electric generation service, and may include transmission and other services, to an end-use retail
customer or customers, or aduly licensed gas supplier that takestitle to gas and then assumes the contractual and legal
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obligation to provide gas supply service to an end-use customer or customers.
"Slamming" means an unauthorized change in a customer's electric power supplier or gas supplier.]

" Subject customer™ means a customer whose account isthe subject of a change order, samming complaint, or
other action related to this subchapter.

["Third Party Supplier (TPS)" means an electric power supplier or agas supplier as those terms are defined herein, or a
person acting on behalf of such suppliers)

14:4-[1.3] 23 Changeorder required for switch

(@) No TPSor LDC shall submit achangeorder toan LDC or another TPS, unless the change order complies
with this subchapter.

(b) To comply with this subchapter, a change order shall meet all of the following requirements:
1. The change order shall be from an Electronic Data I nterchange (EDI) transaction, in a Board approved
format. Information on EDI may be found at the Boar d's website at http://www.bpu.state.nj.us/

home/EDIdocuments.shtml; and

2. The change order shall demonstrate, through compliance with the verification requirementsat (c) below, that
the customer hasauthorized the switch affirmatively and voluntarily.

(c) Thechange order shall be verified through one of the following:

1. Documentation that the switch occurred pursuant to an opt-out municipal aggregation program established in
accordance with N.J.A.C. 14:4-6;

2. An audio recording of athird party verification, performed verbally over the telephone by an independent
third party. Theverification shall:

i. Identify the customer;

ii. Verify that the person speaking isthe customer of record, or isauthorized to make the change;
iii. Indicatethe date of the recording;

iv. Confirm that the per son speaking voluntarily wishesto make the TPS change;

v. ldentify the name of the TPS; and

vi. Indicate the account number of the LDC and the type of serviceto be switched;

3. A signaturein ink on a paper form, showing that the customer voluntarily authorized the switch. Thisform
shall:

i. Identify the customer;

ii. Verify that the signatory isthe customer of record;
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iii. Confirm that the signatory is authorized to make the change;

iv. Indicate the date upon which the document was signed,;

v. Confirm that the signatory voluntarily wishesto make the TPS change;

vi. ldentify the name of the TPS; and

vii. Indicate the account number of the LDC and thetype of serviceto be switched;

4. An electronic record of an internet transaction that meetstherequirementsat N.J.A.C. 14:4-2.4; or

5. An audio recording of atelephone call initiated by the customer.

(d) If acustomer isswitching both electric power supply and gas supply service, the new TPS or LDC shall
submit a separate change order for each service, even if thesame TPS or LDC ischosen to provide both electric

service and natural gas service.

(e) A TPSthat switchesa customer without complying with this subchapter shall be subject to enforcement in
accordance with N.J.A.C. 14:4-2.9.

(f) Pursuant to N.J.A.C. 14:4-1.3(c) and 1.5(b), a switch requested through the inter net would still be subject to
the separate " negative verification" processinitiated by the utility through regular mail.

14:4-2.4 Signing up or switching customer s electronically

(8) A TPSor LDC may use electronic methodsto sign up customersor obtain authorization to switch a customer
from one TPSor LDC in accor dance with this section.

(b) If aTPSor LDC uses electronic methodsto sign up or switch customers, the TPS or LDC shall comply with
the Federal Electronic Signaturesin Global and National Commerce Act, 15 U.S.C. §87001-7006, which is
incorporated herein by reference and isavailable at http://www. access.gpo.gov/uscodeltitlel5/chapter 96
_subchapteri _.html

(c) A TPSor LDC that useséectronic signup or switching shall maintain a website that includes, at a minimum,
the following:

1. A statement that the customer, by using electronic signup or switching, is consenting to thetermsand
conditionslisted on the websitein electronic form;

2. A separate statement asto the hardwar e and softwar e requirementsfor a customer to access and retain
electronic records of the transactions made on the website; and

3. A mechanism to obtain the customer's acknowledgement of the customer's affirmative obligation to provide
the TPSwith any change in e-mail address, and/or with any withdrawal of consent for the electronic retention of
contractsor other customer information.

(d) The website through which a customer may sign up for or switch TPSsor LDCs shall requirethe customer to
pass through separate web pagesthat provide and collect, at a minimum, all of the following:
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1. Customer information including, at a minimum, name, service address, e-mail address, utility account number
and, whererequired by a utility to complete enr ollment, meter number;

2. Thefull termsand conditions of the contract. The customer shall berequired to affirmatively indicate that the
customer hasread thetermsand conditions;

3. A requirement that the customer assent to a statement indicating that:

i. The customer hasthe authority to changeits TPSfor the account listed;

ii. The customer hasread, under stands and agreesto the terms and conditions of the contract; and
iii. The customer isvoluntarily authorizing a new enrollment or a switch in its TPSor LDC;

4. The environmental disclosureinformation for the service being purchased, asrequired under N.J.A.C. 14:8-3,
or a prominently displayed link to thisinformation;

5. A prompt to the customer to print or savethetermsand conditionsto which the customer assents; and

6. An electronic method and/or an e-mail addressfor the customer to submit a request to cancel the contract,
consistent with the terms of the contract.

(e) The TPSor LDC shall retain the customer's acceptance in aretrievable format.

(f) The TPSor LDC shall record the time and date of the customer's acceptance of the terms and conditions of
Sservice.

(g) The TPSor LDC shall providethe customer with a separate electr onic message from the TPSor LDC,
acknowledging receipt of the enrollment.

(h) Each TPSor LDC shall ensurethat all information that istransferred electronically between a customer and
the TPSor LDC isencrypted, using an encryption standard that will ensurethe privacy and security of all
customer information.

() The TPSor LDC shall ensurethat any electronic contract containinga TPS'sor LDC'stermsand conditions
shall beidentified by a version number in order to ensurethat the TPS can verify the particular contract to
which the customer assents.

(j) Upon request by the customer, the TPS or LDC shall make availableto the customer a copy of the termsand
conditions, including the environmental disclosurelabel, of the contract version number which the customer has
signed. The TPSor LDC shall provideto the customer atoll-free telephone number, internet means, or an
electronic mail (e-mail) addressfor the customer to request thisinformation thr oughout the duration of the
contract.

(k) A contract shall beterminated only in accordance with the termination provisionsin the Board's consumer
protection rulesat N.J.A.C. 14:4-6.10. If a contract for a customer enrolled viatheinternet isterminated, the
TPSor LDC shall provide a cancellation number to the customer.

14:4-2.5 Recor dkeeping
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(a) All change ordersand records of customer authorization of switches shall be retained by the TPSfor a
minimum of threeyears.

(b) Each LDC shall submit a quarterly report to the Board, Division of Customer Assistance, containing all
damming complaintsreceived, indicating the customer's name, addr ess, telephone number, type of service, and
the name of the TPS that isalleged to have requested the switch.

14:4-[1.4] 2.6 TPS[billing] and LDC information required on customer bills

[In addition to all other information required to be included in the customer's bill pursuant to regulations and/or Board
Order, any] Any bill submitted to a customer by or on behalf of [gas supplier or an electric power supplier] a TPS shall
contain the name and telephone number of each [party] TPS or LDC for which the billing is provided, and shall meet
all applicable requirements of the ener gy choice consumer protection rulesat N.J.A.C. 14:4-6.7 and therulesfor
all utilitiesat N.J.A.C. 14:3-7.9. [, the name and telephone number of each billing aggregator acting on behalf of a
customer's TPS, the LDC's emergency phone number and any other information deemed appropriate by the Board, as
well as the name, address and tel ephone number of the Board of Public Utilities at (973) 648-2350 and
1-800-624-0241.]

14:4-2.7 LDC noticeto customer of a change order

(@) When an LDC receives a change order from a TPSto switch a customers ener gy supplier, the LDC shall
notify the subject customer of the change order.

(b) Thenaticerequired in (a) above shall be sent in writing, within one business day after the LDC receivesor
preparesthe change order. The Board may modify thistime framefor a particular LDC, in special cases and for
good cause shown, by Board order.

(c) Upon a verbal or written request from a subject customer, the LDC shall provide the subject customer with a
copy or printout of their change order. The LDC shall provide this copy in a manner mutually agreed upon
between the LDC and the subject customer, including, without limitation, by U.S. mail, e-mail, or fax.

(d) The LDC shall execute all TPS change ordersthat comply with this subchapter as soon as possible and
without unreasonable delay.

14:4-[1.6] 2.8  [Unauthorized service termination and transfer (amming)] Slamming complaints and
investigation

[(a) In construing and enforcing the provisions of these standards, the act of any person, firm or corporation, acting as
an agent or representative acting on behalf of a TPS or electric or gas public utility shall be deemed to be the act of that
TPS, gas or electric public utility.

(b) In the event a customer notifies the Board that lamming has allegedly occurred the supply portion of the bill that
relates to the alleged slamming shall be considered in dispute pursuant to N.J.A.C. 14:3-7.13.

(c) Any TPS, gas or electric public utility that fails to comply with the procedures prescribed in these standards and
collects charges, directly or indirectly, for electric power supply or gas supply services from a customer, as aresult of its
or its agent's, unauthorized activity, shall be liable to the customer's properly authorized TPS, electric public utility or
gas public utility in an amount equal to all charges paid by such customer after such violation, as well as for additional
amounts as prescribed by regulation and/or Board Order, in accordance with such procedures as the Board may
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proscribe. The remedies provided in this subsection are in addition to any other remedies available by law.

(d) In addition to any other penalties that might be imposed by the Board, a party found guilty of an unauthorized
customer switch may also be liable for any direct costs incurred, as determined by the Board, by the duly authorized
supplier and/or its LDC as aresult of the unauthorized switch.]

(a) A customer that believesit has been the victim of samming may contact the TPS and/or LDC to resolve the
problem, and/or may contact the Board and file awritten complaint.

(b) If acustomer contactsthe Board with an allegation that the customer has been slammed, the customer's
chargesfor actual energy used shall be considered in dispute pursuant to N.J.A.C. 14:3-7.13, starting upon the
date of the switch that isthe subject of the slamming complaint.

(c) The Board may investigate an allegation of samming or any other violation of this subchapter upon its own
initiative or upon a complaint.

(d) In the event of a dispute, the TPS shall produce the customer switch authorization within 10 business days of
arequest by the customer or the Board.

(e) [A customer that has been found to have been the subject of an unauthorized switch] If the Board findsthat a
customer has been sslammed, the customer shall not be liable to its authorized [supplier and/or] TPS or itsLDC for
any [more] charges [than] in excess of those the customer would have been liable for had the [unauthorized switch]
slamming not occurred.

[(f) If the customer cannot resolve or correct an unauthorized switch, the customer may file a complaint with the Board.
(g) Beginning January 15, 2000, each electric public utility and gas public utility shall submit a quarterly report to the
Board, Division of Customer Relations, containing all slamming complaints received, indicating the customer's name,
address, telephone number, type of service, and the name of the TPS that requested the alleged unauthorized switch of
the customer's electric power or gas supplier.]

(f) If acustomer disputes a change order, either before or after the LDC effectuates a switch, the TPS shall
produce the documentation required under N.J.A.C. 14:4-2.3(c) within 10 business days after a request by the
customer or the Board.

14:4-[1.7] 29  Enforcement

[(8) The Board may investigate upon its own initiative or upon complaint, any allegation of aviolation of these
standards.]

(a) For the purposes of this subchapter, the act of any person, asdefined at N.J.A.C. 14:4-1.2, acting on behalf of
aTPS, shall be deemed to bethe act of the TPS or L DC which that person represents.

(b) Any party determined by the Board, after notice and hearing, to have violated any [provisions of these standards
relating to changes in a customer's electric or gas supplier] provision of this subchapter shall be subject to [any] one or
more of the [penalties permitted by the Act, including] following:

1. Suspension or revocation of the TPS's authority to conduct businessin [the State] New Jer sey; [and)]

2. Financial penalties as permitted by law][.] ; and
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3. Any and all other remedies authorized by law.

[(c) All monies recovered from an administrative penalty imposed pursuant to this section shall be paid into the State
Treasury to the credit of the General Fund.]

[(d)] (c) In considering [the] violations of [the Act and/or the Board's Standards and Rules] EDECA or this
subchapter, the Board may consider every day of each violation against each customer as a separate offense.

(d) A TPSthat collects chargesfrom a customer as a result of a violation of this subchapter shall beliableto the
customer'sauthorized TPSor LDC for all charges paid by the customer asaresult of theviolation, in addition to
any penalties or other remedies authorized under this subchapter or other laws.

(e) In addition to any other penalties, a TPSthat violatesthis subchapter may also be liable, upon Board order,
for direct costsincurred by the authorized TPS and/or the LDC as a result of the violation.

(Agency Note: N.J.A.C. 14:4-3 is proposed for recodification with anendments as N.J.A.C. 14:4-7.)

SUBCHAPTER[5] 3 AFFILIATE RELATIONS[, FAIR COMPETITION AND ACCOUNTING
STANDARDS AND RELATED REPORTING REQUIREMENTS]

[14:4-5.1] 14:4-3.1 Scope
(a) These standards shall apply as follows:

1. N.JA.C. 14:4-[5.3] 3.3 through [5.5] 3.5 set forth standards of conduct applicable to transactions, between an electric
public utility or gas public utility, including arelated competitive business segment of an electric or gas public utility,
and arelated competitive business segment of the electric or gas public utility holding company providing or offering
competitive services to retail customersin New Jersey or the public utility holding company itself providing or offering
competitive services to retail customersin New Jersey, as defined herein;

2.N.JA.C. 14:4-[5.6] 3.6 setsforth standards of conduct applicable to electric and/or gas public utilities and the related
competitive business segments of each electric public utility and gas public utility, as well as the transactions,
interactions and relations between an electric and/or gas public utility and a related competitive business segment of an
electric and/or gas public utility; and

3. N.JA.C. 14:4-[5.7]3.7 through [5.9] 3.9 address regul atory oversight, dispute resolution and violations and penalties
applicable to electric and/or gas public utilities regarding affiliate relations, fair competition, accounting standards and
related reporting requirements.

(b)-(c) (No change.)

14:4-[5.2] 3.2  Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise. Additional definitionsthat apply to this subchapter can befound at N.J.A.C. 14:3-1.1
and 14:4-1.2.

["Act" means the "Electric Discount and Energy Competition Act" (P.L. 1999, c.23), N.J.SA. 48:3-49 et seq.]
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["Board" means the New Jersey Board of Public Utilities or any successor agency.]

["Customer" means any person that is an end user and is connected to any part of the transmission and distribution
system within an electric public utility's service territory or agas public utility's service territory within this State.

"Customer information" means information data regarding a utility customer which the electric and/or gas public utility
learned, acquired or developed while in the business of providing electric and/or gas public utility services.]

["Electric public utility" means a public utility, asthat term is defined in N.J.SA. 48:2-13, that transmits and distributes
electricity to end users within this State.

"Electric related service" means a service that is directly related to the consumption of electricity by an end user,
including, but not limited to, the installation of CRA measures at the end user's premises, the maintenance, repair or

replacement of appliances, lighting, motors or other energy-consuming devices at the end user's premises, and the
provision of energy consumption measurement and billing services.]

["FERC" means the Federal Energy Regulatory Commission or any successor agency.]

["Gas public utility" means a public utility, as that term is defined in N.J.SA. 48:2-13, that distributes gas to end users
within this State.

"Gas related service" means a service that is directly related to the consumption of gas by an end user, including, but not
limited to, the installation of CRA measures at the end user's premises, the maintenance, repair or replacement of

appliances or other energy-consuming devices at the end user's premises, and the provision of energy consumption
measurement and billing services.]

["kW" means kilowatts or 1,000 watts.
"kWh" means kilowatt-hours or 1,000 watt-hours.

"Long term" means a transaction in excess of 31 days.]

["Person" means an individual, partnership, corporation, association, trust, limited liability company, governmental
entity or other legal entity.]
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["Ratepayer Advocate' or "RA™ means the Division of Ratepayer Advocate or any successor agency.]

["Slamming" means the unauthorized change of a consumer's electric power supplier or gas supplier.]

["Therm" means 100,000 BTUs.

"Transmission and distribution system™ means any facility or equipment that is used for the transmission, distribution
and/or delivery of electricity or natural gas to the end-use customers including, but not limited to, the land, structures,
meters, lines, pipes, switches and all other appurtenances thereof and thereto, owned or controlled by the electric and/or
gas public utility, or local distribution company (LDC), respectively within this State.]

14:4-[5.3] 3.3  Nondiscrimination
(a) (No change.)

(b) Transactions between an electric and/or gas public utility and a related competitive business segment of its public
utility holding company shall be prohibited, except for the following:

1.-2. (No change)

3. Asprovided for in N.J.A.C. 14:4-[5.5(g) and (h)] 3.5(g) and (h) (joint purchases), in N.J.A.C. 14:4-[5.5(i) and (j)]
3.5(i) and (j) (corporate support) or N.J.A.C. 14:4-[5.6(a) through (f)] 3.6(a) through (f) (competitive utility products
and/or services), provided the transactions specified in N.J.A.C. 14:4-[5.6] 3.6 (competitive utility products and/or
services) comply with all other applicable rules.

(c) An electric and/or gas public utility shall provide accessto utility information, services, and unused capacity or
supply on anon-discriminatory basis to all market participants, including affiliated and non-affiliated companies, except
as provided for in [subsection 5.4] N.J.A.C. 14:4-3.4 [Joint purchases], [subsection 5.5] N.J.A.C. 14:4-3.5 [Corporate
support] and [subsection 6.1] N.J.A.C. 14:4-3.6 [ Competitive Utility Products and/or Services] [below], provided the
transactions specified in N.J.A.C. 14:4-[5.6] 3.6, Competitive utility products and/or services offered by a utility or
related competitive business segments of a utility, comply with all other applicable rules.

1. (No change.)

(d)-(m) (No change.)

(n) Provided it isin compliance with these standards, and subject to the provisions of N.J.A.C. 14:4-[5.4(g)] 3.4(g), an
electric and/or gas public utility may offer or providecustomers advice or assistance with regard to a related competitive
business segment of its public utility holding company and/or other product and/or service providers upon the
unsolicited request of the customer, so long as such advice or assistance is provided with regard to other competitors on
anon-discriminatory basis.

(0)-(a) (No change.)

14:4-[5.4] 3.4  Information disclosure
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(8) (No change.)

(b) An electric and/or gas public utility shall make available non-customer specific non-public information acquired as a
result of operating the public utility's distribution system, including information about an electric and/or gas public
utility's natural gas or electricity purchases, sales, or operations or about an electric and/or gas public utility's gas-related
goods or services, electricity-related goods or services, to arelated competitive business segment of its public utility
holding company only if the electric and/or gas public utility makes such information available, via a public posting, to
all other service providers on a nondiscriminatory basis, and keeps the information open to public inspection.

1. An electric or gas public utility is permitted to exchange proprietary information on an exclusive basis with its PUHC
or arelated competitive business segment of its public utility holding company, provided it is necessary to exchange
thisinformation in the provision of the corporate support services permitted by N.J.A.C. 14:4-[5.5(i) and (j)] 3.5(i) and

(0)-

2. (No change.)

(©)-(k) (No change,)
14:4[55] 35  Separation
(8)-(d) (No change.)

(e) An electric and/or gas public utility shall not share office space, office equipment, services, and systemswith a
related competitive business segment of its public utility holding company, except to the extent appropriate to perform
shared corporate support functions permitted under this subsection or as follows:

1. An electric and/or gas public utility may access the computer or information systems of a competitive related
business segment of its PUHC or allow arelated competitive business segment of its PUHC to access its computer or
information systems, for purposes of the sharing of computer hardware and software systems and may share office
space, office equipment, services and systems, provided adequate system protections are in place to prevent the
accessing of information or data between the utility and its affiliate(s) which would be in violation of these standards.

i. Prevention of unauthorized access to computer and information systems must be specifically addressed as part of an
electric and/or gas public utility's compliance plan submitted pursuant to N.J.A.C. 14:4-[5.7(b)] 3.7(b).

(H)-(h) (No change.)

(i) An electric and/or gas public utility, its public utility holding company and related competitive business segments, or
separate business segments of the public utility holding company created solely to perform corporate support services
may share joint corporate oversight, governance, support systems and personnel. Any shared support shall be priced,
reported and conducted in accordance with N.J.A.C. 14:4-[5.4] 3.4 and this section, respectively, set forth herein, as
well as other applicable Board pricing and reporting requirements.

(j) Such joint utilization shall not alow or provide a means for the transfer of confidential customer or market
information from the electric and/or gas public utility to arelated competitive business segment of its public utility
holding company in violation of these standards, create the opportunity for preferential treatment or unfair competitive
advantage, lead to customer confusion, or create significant opportunities for cross-subsidization of arelated
competitive business segment of the public utility holding company. In the compliance plan required pursuant to
N.J.A.C. 14:4-[5.7(a) through (e)] 3.7(a) through (e), a senior corporate officer from the electric and/or gas public
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utility and public utility holding company shall verify the adequacy of the specific mechanisms and proceduresin place
to ensure the electric and/or gas public utility follows the mandates of these standards, and to ensure the electric and/or
gas public utility isnot utilizing joint corporate support services as a conduit to circumvent these standards.

(k)-(p) (No change.)

() An electric and/or gas public utility and the PUHC or related competitive business segments of its public utility
holding company shall not have the same persons serving on the Boards of Directors as corporate officers, except for
the following circumstances:

1. (No change.)

2. Where the electric and/or gas public utility is a multi-state utility, is not amember of a holding company structure,
and assumes the corporate governance functions for the related competitive business segments, the prohibition against
any board member or corporate officer of the electric and/or gas public utility also serving as a board member or
corporate officer of arelated competitive business segment shall only apply to related competitive business segments
operating within New Jersey.

i. Inthe case of shared directors and officers, a corporate officer from the electric and/or gas public utility and holding
company shall verify, subject to Board approval, in the electric and/or gas public utility's compliance plan required
pursuant to N.J.A.C. 14:4-[5.7(a) through (d)] 3.7(a) through (d), the adequacy of the specific mechanisms and
procedures in place to ensure that the electric and/or gas public utility is not utilizing shared officers and directorsin
violation of the Act or these standards.

(N-(u) (No change.)

14:4-[5.6] 3.6 Competitive products and/or services offered by a utility or related competitive business segments of
autility

(a)-(w) (No change.)

() In the event that the Board determines that an electric and/or gas public utility or its connected competitive business
segment has offered a competitive product and/or service without the prior approval of the Board pursuant to (a)
through (f), (g) and (h), or (v) and (w) above, or without the prior notification to the Board pursuant to (t) and (u) above,
such electric and/or gas public utility or its related competitive business segment shall immediately be required to cease
and desist such unauthorized product and/or service offerings for a period of at least 90 days as determined by the Board
and, subject to further hearings of the Board, may be subject to further penalties as determined by the Board pursuant to
N.JA.C. 14:4-[5.9(b)] 3.9(b).

(y) In the event that the Board determines as a result of the audit performed pursuant to N.J.SA. 48:3-56, N.J.A.C.
14:4-[5.7(e) through (g)] 3.7(€) through (g) or by other means, after providing the electric and/or gas public utility an
opportunity to be heard, pursuant to Section 8(f)3 of the Act, that an electric and/or gas public utility or its related
competitive business segment has violated any provision(s) of this section of these standards, the Board may take one or
more of the following actions:

1.-5 (No change.)

14:4-[5.7] 3.7  Regulatory oversight

(8 (No change.)
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(b) Said compliance plan shall demonstrate that there are adequate procedures in place to ensure compliance with these
standards and shall include the electric and/or gas public utility's dispute resolution procedure pursuant to N.J.A.C.
14:4-[5.8(a)] 3.8(a).

1. (No change.)

(c)-(9) (No change.)

14:4-[5.8] 3.8 (Nochangein text.)

14:4-[5.9] 3.9  Violations and penalties

(a) If, asaresult of an audit conducted pursuant to N.J.A.C. 14:4-[5.7(e) through (g)] 3.7(e) through (g) or by any other
means, the Board determines that an electric and/or gas public utility has committed violations of N.J.A.C. 14:4-[5.3,
5.4,5.5,5.7 or 5.8] 3.3, 3.4, 3.5, 3.7 or 3.8 which are not substantial violations, the Board is authorized to impose a
penalty of up to $ 10,000 for each such violation upon said electric and/or gas public utility.

(b) If, asaresult of an audit conducted pursuant to N.J.A.C. 14:4-[5.7(e) through (g)] 3.7(€) through (g) or by any other
means, the Board determines after providing the electric and/or gas public utility notice of a public hearing and an
opportunity to be heard, that an electric and/or gas public utility has committed violations of N.J.A.C. 14:4-[5.3, 5.4,
5.5,5.7 or 5.8] 3.3, 3.4, 3.5, 3.7 or 3.8 which are substantial in nature, the Board is authorized to take some or all of the
following actions:

1.-4. (No change)

(Agency Note: N.J.A.C. 14:4-4 and 5 are proposed to be recodified with amendments as N.J.A.C. 14:8-3 and 14:4-3,
respectively.)

SUBCHAPTER 4. (Reserved )

SUBCHAPTER 5. ENERGY LICENSING AND REGISTRATION

14:4-5.1 Scope, general provisions

(a) Thissubchapter shall apply to thefollowing, astheseterms are defined at N.J.A.C. 14:4-1.2:
1. Electric power suppliers,

2. Gassuppliers;

3. Energy agents, including ener gy consultants. An energy consultant isan energy agent that has met additional
requirementsin this subchapter, and istherefore eligible to access certain customer infor mation;

4. Private aggregators;
5. Clean power marketers; and

6. Local distribution companies (LDCs), asdefined at N.J.A.C. 14:4-1.2.
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(b) A BGSprovider, asdefined at N.J.A.C. 14:4-1.2, isnot subject to this subchapter, asregardsthose activities
related to providing BGS services.

(c) Therequirementsin this subchapter apply in addition to all other applicable requirements of N.J.A.C. 14:3,
14:4, 14:5 and 14:6, and other applicable law.

(d) A person shall not offer to provide, or assume the contractual and legal responsibility to provide, electric
generation servicefor use by retail customerswithout first obtaining an electric power supplier license under this
subchapter.

(e) A person shall not offer to provide, or assume the contractual and legal responsibility to provide, gas supply
servicefor use by retail customerswithout first obtaining a gas supplier license under this subchapter.

(f) A person shall not offer to provide, or assumethe contractual and legal responsibility to provide, renewable
ener gy certificates, or RECs, asdefined at N.J.A.C. 14:8-1.2, to aretail customer without first obtaining a clean
power marketer license in accordance with this subchapter.

(g) A person shall not arrangetheretail sale of electricity, electric related services, gas supply or gasrelated
services between government or private aggregatorsand electric or gas power supplierswithout first registering
asan energy agent under this subchapter.

(h) A non-government entity shall not combine the energy loads of multiple end users, and arrange a contract
with a TPSto purchase electric generation service or gas supply service on behalf of those end users, without
first registering asa private aggregator under this subchapter. Certain government entities are authorized to
combine the ener gy loads of multiple end usersthrough a government energy aggregation program in
accordance with N.J.A.C. 14:4-6.

(i) To obtain an electric power supplier or gas supplier license, or toregister asan energy agent (including an
energy consultant) or private aggregator, a person shall:

1. Submit a completed application that meetsthe requirementsat N.J.A.C. 14:4-53 or 5.6, asapplicable;
2. Submit the appropriate fees, asrequired under N.J.A.C. 14:4-5.12; and

3. If theapplication isfor an electric power supplier or gas supplier license, provide a surety bond that meetsthe
requirementsat N.J.A.C. 14:4-5.4.

()) Thelicenses and registrations provided for under this subchapter are non-transferable.

(k) Applications, forms, and information relating to this subchapter may be obtained at:
New Jersey Board of Public Utilities
ATTN: Division of Audits/Licensing
2 Gateway Center
Newark, New Jer sey 07102
www.bpu.state.nj.us
973-648-4450

() Except for sample contracts, and sales volumes and revenues sorted by customer class, all information
provided to BPU aspart of the process of obtaining or renewing an electric power supplier or gas supplier
license, or obtaining registration asan energy agent (including an ener gy consultant) or private aggregator, shall
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be deemed public infor mation.

(m) Definitionsfor termsused in this subchapter can befound in therulesfor all utilitiesat N.J.A.C. 14:3-1.1,
and in the general provisionsfor thischapter at N.J.A.C. 14:4-1.2.

14:4-5.2 Basicrequirementsfor an electric power supplier, gas supplier or clean power marketer license

(a) An electric power supplier, gas supplier or clean power marketer license shall beissued only if an applicant
meetsthe applicablerequirementsin this section, in addition to all other applicablerequirementsin this
subchapter.

(b) Tobe¢eligiblefor an electric power supplier, gas supplier or clean power marketer license, an applicant shall
maintain an officein New Jersey for the pur poses of accepting service of process, maintaining the records
required under thissubchapter, and ensuring the licensee's accessibility to State agencies, consumers, and
electric public utilities. To satisfy thisrequirement, an applicant shall:

1. Lease or own spacein a building in New Jersey. The space shall be sufficient to house all recordsrequired to
be kept under this subchapter. Therecords may be kept in electronic form; and

2. Providethe street address of the New Jersey office. A post office box or rented mail-receiving space at a mail
service store (for example, Mailboxes, Etc.) shall not constitute a New Jer sey office.

(c) The applicant shall document that it will make itself accessible to customers and regulator s by maintaining
the following:

1. A 24-hour toll-free telephone answering service which allows customersto contact the applicant and leave a
message;

2. An internet website and e-mail address through which Board staff and customer s can contact the applicant;

3. A customer servicerepresentative, who is available by toll-free telephone during normal New Jer sey business
hoursto respond to complaints or inquiries from customers; and

4. A regulatory affairsrepresentative, who is available by telephone during normal New Jer sey business hours,
and who will do the following:

i. Assist staff in pursuing investigations on behalf of the Board and/or the Division of Consumer Affairsin the
New Jer sey Department of Law and Public Safety; and

ii. Facilitate the resolution of billing complaints and other problems.

(d) An automated telephone service shall not, by itself, satisfy the requirementsin (c)2 and 3 above. Rather, the
applicant shall makeit possible for customers, Board staff and/or Division of Consumer Affairs staff, to speak to
an individual. It isnot necessary that these representatives be located in New Jer sey. However, arepresentative

shall be availableto Board staff and/or customerswithin 24 hours, if necessary to resolve a problem.

(e) Tobedligiblefor an electric power supplier license, an applicant shall, in addition to meeting the other
requirementsin this section, demonstrate that it meetsall of the following reliability criteria, as applicable:

1. Membership in PIM interconnection, as defined at N.J.A.C. 14:4-1.2;
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2. A signatory to the PJM Reliability Assurance Agreement, asa L oad Serving Entity;

3. Compliance with thereliability requirements of the New York Independent System Operator; and
4. Compliance with thereliability standards and requirements of the following, as applicable:

i. The Federal Energy Regulatory Commission (FERC);

ii. All Board rules, orders, and directives, and

iii. Any other applicablereliability standards or requirementsissued by any state, regional, Federal or industry
body with authority to establish such standards.

(f) Tobedligiblefor a gas supplier license, an applicant shall, in addition to meeting the other requirementsin
this section, meet all of the following, which areincor porated herein by reference, asamended and
supplemented:

1. All applicable reliability standards and requirements of the Federal Energy Regulatory Commission, the
Board and any other applicable reliability standards or requirementsissued by any state, regional, Federal or
industry body with authority to establish such standards;

2. Therequirements of therulesfor natural gasserviceat N.J.A.C. 14:6;

3. Therequirementsin the Liquefied Natural Gas Facilities: Federal Safety Standards: Part 193, Title 49 of the
Code of Federal Regulations (CFR); and

4. The National Fuel Gas Code, ANSI Z223.1/NFPA 54, published by the American National Standards Institute
which may be obtained at www.ansi.org.

(g) The applicant shall agree, asa condition of the license, to provide all information requested by Board staff, or
by the Division of Consumer Affairsin the New Jersey Department of Law and Public Safety, for the purpose of
determining compliance with the license or this subchapter. Board staff may requirethat thisinformation be
certified by an officer of the corporation.

14:4-5.3 Application contents - initial electric power supplier, gas supplier or clean power marketer
license

(a) An application for an electric power supplier, gas supplier or clean power marketer license shall include all of
the information required by the instructions accompanying the application form for the appropriatelicense. The
application form and instructions shall be available from the BPU through its website at www.bpu.state. nj.us, or
by telephone at 973-648-4450.

(b) A complete application for an electric power supplier, gas supplier or clean power marketer license will
require an application form, completed asdirected in theinstructionsthat accompany the application form. The
application form shall require the following types of infor mation:

1. Information identifying the applicant and the applicant's business, including past and present name(s),
address(es), and contact infor mation for the company, dating back to itsoriginal formation and/or
incor poration;
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2. The name of theregistered New Jersey energy agent that the businesswill retain, including the agent's New
Jer sey office address;

3. The appropriate application fee, set forth at N.J.A.C. 14:4-5.12,

4. Descriptiveinformation regarding the applicant, and the applicant's business, including the business profile
and history;

5. A list of servicesand/or productsthe applicant plansto offer in New Jersey;

6. Samples of documentsthat the applicant will usein the cour se of business, including a sample residential
contract;

7. Evidence of financial integrity, including recor ds of and information on past financial dealings and conditions,
and references from financial institutions;

8. A statement disclosing existing, pending or past adver se investigations, judgments, litigation, criminal charges
or convictions against the applicant or corporate officers, or similar matters;

9. Any releases necessary to authorize the BPU to receive criminal history information;
10. A list of all affiliated TPSs, public utilities, and other persons;

11. A list of all persons, asdefined at N.J.A.C. 14:4-1.2, that have a 10 percent or greater ownership interest in
the applicant's business;

12. Documentation that a notice has been sent, return receipt requested, to all LDCsin whoseterritory the
licensee will do business, stating that the application has been submitted to the Board. This documentation may
bein theform of a U.S. Postal Service Certified Mail Receipt;

13. Any other information that the Board requiresfor a particular applicant or applicants, in order to enablethe
Boar d to evaluate compliance with this subchapter, or to ensure compliance with State and/or Federal law; and

14. A certification, under oath, of truth and accuracy, signed by a cor por ate officer, partner, sole proprietor, or
other appropriate legal representative of the applicant, attesting to the accur acy of the contents of the
application, and to the fact that the sample contract and other material submitted as part of the application
complieswith this subchapter.

(c) The acceptance and/or approval of an application does not constitute a determination that all of the materials
submitted as part of the application comply with this chapter.

14:4-5.4 Processing of an application for an electric power supplier, gassupplier or clean power marketer
initial license or renewal

(a) This section setsforth the proceduresfor acceptance and processing of an application for an electric power
supplier, gas supplier or clean power marketer license; and also for a renewal of a license.

(b) Within 60 days after receiving an application for alicense or renewal under this subchapter, Board staff shall
notify the applicant if additional information or investigation is needed to deter mine whether the applicant has
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met the requirements of this subchapter.
(c) If Board staff requests additional infor mation under (b) above, the following shall apply:
1. The applicant shall have 45 days from the date of the request to submit the additional infor mation;

2. 1f the additional information isnot submitted within this 45 day period, Board staff shall cancel the
application and provide notice of the cancellation to the applicant; and

3. 1f an application is cancelled, any later application submitted by the same entity shall be deemed a new
application and shall be accompanied by a new application fee.

(d) If thereisamaterial changein theinformation provided in the application during the processing of the
application, the applicant shall immediately inform Board staff in writing. Failureto so notify Board staff may
result in denial of thelicense.

(e) Board staff shall notify the applicant when the issuance or renewal of a licenseis approved.

(f) Upon receipt of the noticeissued under (e) above, the applicant shall submit a surety bond for the following
amount:

1. $250,000 for an electric power supplier license or a gas supplier license; or

2.$ 25,000 for a clean power marketer license.

(g) The surety bond required under this section shall be:

1. Issued by a company that islicensed by the New Jer sey Department of Banking and I nsurance; and

2. Posted for aterm that will extend for at least aslong asthelicenseremainsin effect, including any time during
which the licenseterm is extended under N.J.A.C. 14:4-5.6(a).

(h) Upon the applicant's posting of the surety bond required under this section, the electric power supplier, gas
supplier or clean power marketer license, or licenserenewal, shall be issued.

(i) If, after issuance of alicense, it is discovered that any part of the application wasinaccurate or noncompliant
with this chapter, the Board is not foreclosed from bringing enfor cement action against the licensee for the
inaccuracy or noncompliance, including suspension or revocation of the license.

14:4-5.5 Requirementsthat apply after alicenseisissued
(a) Once licensed, an electric power supplier, gassupplier or clean power marketer shall meet the requirements
in this section. Failureto do so shall subject the licensee to penalties and to Board proceedings for revocation,

suspension, or denial of alicense renewal.

(b) A licensed gas supplier shall meet the samerequirementsfor heating value and gas purity that apply to gas
public utilitiesunder N.J.A.C. 14:6-3.3 and 3.4.

(c) A licensee shall maintain the following recordsfor at least three years, and shall make them available to
Board staff within 48 hours after arequest. Theserecords shall be maintained in a form that can beinspected by
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Board staff or transmitted to the Board within 48 hours after arequest:

1. Records, in summary form, of energy contractsor transactions entered into with New Jer sey customer s, and
of services provided by the supplier or clean power marketer to New Jer sey customers,

2. Copiesof all contractsor other writings entered into by the supplier or marketer, authorizing the supplier or
clean power marketer to provide serviceto one or more New Jersey customers; and

3. A list of all customer complaintsreceived by the licensee during the previousthreeyearsor theterm of the
license, whichever islonger, and the resolution of each complaint.

(d) A licensee shall maintain the surety bond required under N.J.A.C. 14:4-5.4 throughout the duration of the
license, including any time during which the licenseterm isextended under N.J.A.C. 14:4-5.6(a).

(e) A licensee shall notify Board staff in writing within 30 days after any material change in the or ganizational
structure or operation of a licensee's business.

14:4-5.6 Term and expiration of an electric power supplier, gassupplier, or clean power marketer license

(a) An electric power supplier, gas supplier or clean power marketer license shall be valid for one year from the

date of issue, except wher e a licensee has submitted a complete renewal application within the 30-day deadlinein
N.J.A.C. 14:4-5.7(a), in which case the existing license shall not expire until a decision has been reached upon the
renewal application.

(b) If alicense expireswithout being extended under (a) above, or if a surety bond expires, the licensee shall:
1. Immediately stop all advertising and marketing activities;
2. Immediately stop enrolling new customers;

3. Continueto serve all existing customers (as of the date of license expiration) until directed otherwise by Boar d
staff; and

4. Submit a complete application for a new license (not arenewal) within 45 days after license expiration, and/or
submit a new surety bond within 45 days after surety bond expiration, as applicable.

(c) If theformer licensee has not complied with (b)4 above within the 45-day deadline provided, the for mer
licensee shall immediately stop acting as, or representing themselvesto othersas, an electric power supplier, gas
supplier, or clean power marketer, asapplicable.

(d) A licensee may filearequest for an extension of the 45-day deadlinein (b) above, based on extraordinary
hardship.

(e) An LDC shall not do businesswith an electric power supplier, a gas supplier, or a clean power marketer that
does not have a valid license, or does not have therequired surety bond, except under (d) above. This subsection
shall apply regardless of whether the person has never had a license; a license has expired; or alicense hasbeen
denied, suspended or revoked.

14:4-5.7 Application for renewal of an electric power supplier, gas supplier or clean power marketer
license
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(a) An applicant for renewal of an electric power supplier, gas supplier or clean power marketer license shall
submit a complete application for renewal in accordance with this section, at least 30 days befor e the expiration
date of the existing license.

(b) Board staff shall not accept an application for alicense renewal which is submitted after the 30-day deadline
in (a) above. If therenewal application isincomplete, or isnot submitted within the 30-day deadlinein (a) above,
theinitial license shall expire at the end of itsterm, and the provisionsat N.J.A.C. 14:4-5.6 for expiration of a
license shall apply.

() In accordance with N.J.A.C. 14:4-5.6(a), if a licensee has submitted a complete renewal application within the
30-day deadlinein (a) above, the existing license shall not expire until a decision has been reached upon the
renewal application.

(d) An application for renewal of an electric power supplier, gas supplier or clean power marketer license shall
include the following types of infor mation:

1. Any changesto the infor mation submitted in the licensee’'s most recent application for an initial license or
license renewal;

2. Theappropriatefee, set forth at N.J.A.C. 14:4-5.12;

3. Information regarding the number, types, and locations (by zip + 4 code) of customersbeing served by the
licensee as of the date the renewal application is submitted;

4. Information regarding the licensee's sales and revenue, by month and customer class, during theterm of the
licensethat is being renewed,;

5. Copies of relevant tax formsand reports;

6. Documentation that the licensee has maintained and continuesto maintain the surety bond required under
this subchapter;

7. Documentation that a notice has been sent, return receipt requested, to all LDCsin whoseterritory the
licensee does business, stating that the renewal application has been submitted to the BPU;

8. Any other information necessary to enable Board staff to evaluate the licensee's continued compliance with the
license being renewed, or with this subchapter;

9. If the application isfor an electric power supplier or gassupplier license, a certification, signed by an officer of
the corporation, stating that the applicant isin compliance with theretail choice consumer protection rules at
N.J.A.C. 14:4-3; and

10. A certification under oath, signed by an officer of the corporation, of the truth and accuracy of the
application.

(e) Board staff shall usethe proceduresat N.J.A.C. 14:4-5.4 to accept and review an application for renewal of an
electric power supplier, gas supplier or clean power marketer license.

(f) Once alicense has been renewed, the licensee shall, within 10 days after the renewal isissued, provide a copy
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of therenewal to all LDCswithin whoseterritory the licensee provides service.

(g) If Board staff discover after issuance of arenewal that any part of the application was inaccurate or
noncompliant with this chapter, the Board isnot foreclosed from bringing enfor cement action against the
licenseefor the inaccuracy or noncompliance, including suspension or revocation of the license.

14:4-5.8 Registration procedure - energy agent or private aggregator

(a) Tobedligibleto operatein New Jersey asan energy agent or a private aggregator, as defined at N.J.A.C.
14:4-1.2, a person shall register asrequired in this section.

(b) A registration shall be submitted on forms provided by the BPU, available on the Board's website at
www.bpu.state.nj.us. All registration forms shall be accompanied by the appropriate fee set forth at N.J.A.C.
14:4-5.12.

(c) Within 60 days after receiving a registration form, Board staff shall notify theregistrant if additional
information or investigation is needed.

(d) If Board staff notifiesthe registrant that additional information or investigation is needed, theregistrant shall
have 45 daysto supply any requested information. If theregistrant does not submit the requested information
within 45 days after the date of the noticeissued under (c) above, Board staff shall return and reject the request
for registration.

(e) If Board staff does not notify theregistrant that additional information or investigation is needed, the
registration shall bereviewed for approval or denial.

(f) Theregistration form shall requirethe following types of information:

1. Identifying and contact information for theregistrant and the registrant's business;

2. Background information on the registrant's business, including any business affiliations;

3. Evidence of financial integrity, including relevant financial records and references,

4. Information regarding theregistrant's knowledge of and experiencein the energy industry;

5. Information regarding any existing, pending or past adverserulings, litigation, liabilities, investigations or
other mattersrelating to financial or operational status, including criminal charges against theregistrant, its

employees, or any affiliated entities; and

6. Information on all personswith ownership interestsin theregistrant's business, and the form of the
owner ship.

(9) A registration obtained under this subchapter shall be valid for one year from the date of issue.

(h) A registrant shall notify Board staff in writing within 30 days after any material change in the organizational
structure or operation of theregistrant's business.

() If, after approval of aregistration, it isdiscovered that any part of the registration was inaccur ate or
noncompliant with this chapter, the Board isnot foreclosed from bringing enfor cement action against the
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registrant for theinaccuracy or noncompliance, including suspension or revocation of theregistration.
14:4-5.9 Registration renewal - ener gy agent or private aggregator

(a) A registered energy agent (including aregistered energy consultant) or registered private aggregator shall
submit aregistration renewal form at least 30 days before the expiration date of the existing registration.

(b) If aregistrant failsto submit a completeregistration renewal form within the 30-day deadline at (a) above, all
of the following shall apply:

1. Theinitial registration shall expire at the end of itsterm;

2. Board staff shall not accept aregistration renewal; and

3. Theformer registrant shall not act as, or represent themselvesto others as, an energy agent or private
aggregator, as applicable, until the former registrant completes and submits a new registration, accompanied by

thefeefor an initial registration, which is approved in accordance with this subchapter.

(c) If aregistrant hasfiled a complete renewal application in thetimerequired under (a) above, the applicant's
existing registration shall not expire until therenewal application isacted upon by the Board.

(d) Theregistration renewal form shall require updatesto the information in the original registration form.

(e) If Board staff does not notify theregistrant that additional information or investigation is needed, the
registration renewal shall bereviewed for approval or denial.

(f) A registration renewal obtained under this subchapter shall be valid for oneyear from the date of issue.
14:4-5.10 LDC responsibilities

(a) An LDC shall notify the Board of any alleged violations of this subchapter, of which it becomes aware, or of
which it reasonably should be aware.

(b) An LDC shall not accept, or contract for acceptance of, any of the following from a person unless the person
hasavalid licenseissued under this subchapter, including therequired surety bond:

1. Electric generation service for use by itsretail customers;
2. Gassupply servicefor use by itsretail customers; or

3. Renewable ener gy certificates, or RECs, asdefined at N.J.A.C. 14:8-1.2, for usein a clean power marketing
program, asdefined at N.J.A.C. 14:4-1.2.

(c) Theprohibitionsin this section shall apply to a person that has never obtained a license under this subchapter
aswell asto aformer licensee whose license or surety bond has expired, or has been suspended or revoked by the
Board.

14:4-5.11 Registration procedure - energy consultant

(a) Tobee€ligibleto operatein New Jersey as an energy consultant, a person shall, in addition to meeting all of
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therequirementsfor registration as an energy agent, meet therequirementsin this section.

(b) A registration shall be submitted on forms provided by the Board, available on the Board's website at
www.bpu.state.nj.us. Theregistration form shall require all of the following:

1. Proof that the person isaregistered energy agent, or, alternatively, all of theinformation required under this
subchapter to register asan energy agent;

2. A $10,000 surety bond in the form of a surety bond; and
3. Documentation that the per son maintains an office in New Jer sey in accordance with N.J.A.C. 14:4-5.2(b).

(c) Board staff shall accept and process an application for registration as an ener gy consultant using the
proceduresfor acceptance and processing of an energy agent registration at N.J.A.C. 14:4-5.8.

(d) If aregistration asan energy consultant is submitted simultaneously with a registration as an energy agent,
there shall be no additional application feefor the energy consultant registration. However, if theregistrations
are submitted at different times, each registration shall be accompanied by the nonrefundable initial energy
agent registration fee set forth at N.J.A.C. 14:4-5.12. This provision shall also apply to registration renewals.

(e) An energy consultant registration obtained under this subchapter shall bevalid for oneyear from the date of
issue, or for a

different term if specified by the Board at the time of approval of theregistration.

(f) An LDC shall provide aregistered energy consultant with access to customer usage data through electronic
data interchange in accor dance with Board Order Docket Nos. EX94120585Y et al., available on the Board's
website at http://www.bpu.state.nj.us/ wwwr oot/ener gy/consultantor d.pdf.

14:4-512 Fees

(a) Feesfor license applications and registrations shall be asfollows:

<TABLE>
Electric Clean Gas Energy Private
Power Power Supplier Agent Aggregator
Supplier Marketer Registration Registration
License License License
Initial Fee- $250.00 $250.00 $250. $500.00 $500.00
00

Nonr efundable

Initial Fee- $1,000. $1,000. $800. $0 $0
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refunded if 00 00 00

licenseis

denied

Renewal Fee $500.00 $500.00 $400. $200.00 $200.00
00

(b) If an applicant appliesfor morethan onelicense, the applicant shall submit the application feesfor both
licenses. For example, the application fee for both an electric power supplier license and a clean power marketer
license would be $ 2,500; and the fee for both an electric power supplier license and a gas supplier license would
be $2,050. Similarly, an applicant that appliesfor morethan onelicense shall post a surety bond for the sum of
the applicable amountsrequired at N.J.A.C. 14:4-5.4(f).

14:4-5.13 Enforcement

(a) Failureto comply with any provision of this subchapter shall subject the violator to the following penaltiesin
accor dance with the Board's regulatory and statutory authority:

1. Denial, suspension or revocation of thelicense or registration;
2. Financial penalties;

3. Prohibition on accepting new customers; and/or

4. Any and all other remedies authorized by law.

(b) In determining the appropriate sanction for a violation of this subchapter, the Board shall consider the
following criteria and any other factors deemed appropriate and material to the failureto comply;

1. The good faith efforts, if any, of the entity charged in attempting to achieve compliance;
2. The gravity of theviolation or failureto comply with the requirementsin this subchapter;

3. The number of past violations by the entity charged regarding these standards and other standards adopted
by the Board; and

4. The appropriateness of the sanction or fineto the financial situation or customer base of the company charged.

(c) In determining the penalty for a violation, the Board may, wher e appropriate, consider each day of each
violation against each customer as a separ ate offense, punishable by an additional fine.

SUBCHAPTER 6. GOVERNMENT ENERGY AGGREGATION PROGRAMS
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14:4-6.1 Scope

(8) This subchapter governs the establishment of an energy aggregation program for the purchase of electric and gas
utility services by a government aggregator. An energy aggregation program is a government operated purchasing
cooperative through which multiple energy consumers purchase energy together. An energy aggregation program
established under this subchapter may include the purchase of one or more of the following:

1. Electric generation service, asdefined at N.J.A.C. 14:4-[6.2] 1.2;

2. Gas supply service, asdefined at N.JA.C. 14:4-[6.2] 1.2;

3. Electric related service, as defined at N.J.A.C. 14:4-[6.2] 1.2, including appliance repair; and/or
4. Gas related service, as defined at N.JA.C. 14:4-[6.2] 1.2, including appliance repair.

(b) This subchapter applies to government entities, local distribution companies (LDCs), and third party suppliers
(TPSs), asthose terms are defined at N.J.A.C. 14:4-[6.2] 1.2.

(c) (No change.)
14:4-6.2 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise. In addition, definitions set forth at N.J.A.C. 14:4-[4.3] 1.2 and 14:3-1.1 shall apply to this
subchapter, unless the context clearly indicates otherwise.

["Basic gas supply service" (BGSS) means gas supply service that is provided to any customer that has not chosen an
alternative gas supplier, whether or not the customer has received offers as to competitive supply options, including, but
not limited to, any customer that cannot obtain such service for any reason, including non-payment for services. Basic
gas supply serviceis not a competitive service and shall be fully regulated by the Board.

"Board" means the New Jersey Board of Public Utilities or any successor agency.

"Electric generation service" means the provision of retail electric energy and capacity, which is generated off-site from
the location at which the consumption of such electric energy and capacity is metered for retail billing purposes, and
includes agreements and arrangements related to the provision of the retail electric energy and capacity.

"Electric public utility" has the meaning assigned to thisterm at N.J.A.C. 14:4-1.2. An electric public utility is atype of
LDC, as defined herein.

"Electric related service" means a service that is directly related to the consumption of electricity by an end user,
including, but not limited to, the installation of demand side management measures at the end user's premises; the
maintenance, repair or replacement of appliances, lighting, motors or other energy-consuming devices at the end user's
premises; the provision of energy consumption measurement, analysis, and information management; billing and bill
payment services, as authorized by the Board pursuant to N.J.S.A. 48:3-94a(4)(b).]

"Energy aggregation program™" means an arrangement for the procurement of energy and/or energy related services, in
which alead agency contracts with a TPS, so as to provide for the energy needs of participants in the program. An
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energy aggregation program established by a government aggregator is a type of cooperative purchasing system, as
defined in the rules of the Department of Community Affairs governing local public and public school cooperative
purchasing, set forth at N.J.A.C. 5:34-7.

["Gas public utility" has the meaning assigned to thisterm at N.J.A.C. 14:4-1.2.

"Gas related service" means a service that is directly related to the consumption of gas by an end user, including, but not
limited to, the installation of demand side management measures at the end user's premises; the maintenance, repair or
replacement of appliances or other energy-consuming devices at the end user's premises; the provision of energy
consumption measurement, analysis, and information management; billing and bill payment services, as authorized by
the Board pursuant to N.J.S.A. 48:3-94a(4)(b).

"Gas supplier" has the meaning assigned to thisterm at N.J.A.C. 14:4-1.2.

"Gas supply service" means the provision to customers of the retail commaodity of gas, but does not include any
regulated distribution service.

"Government aggregator" means an entity that meets both of the following criteria:

1. The entity is subject to the Local Public Contracts Law, N.J.SA. 40A:11-1 et seq.; the Public School Contracts Law,
N.J.SA. 18A:18A-1 et seq.; or the County College Contracts Law, N.J.SA. 18A:64A-25.1 et seq.; or isthe New Jersey
School Boards Association; and

2. The entity entersinto a contract with another government aggregator or with a TPS, as those terms are defined herein,
to purchase electric generation service, electric related service, gas supply service, and/or gas related service for one or
more of the following purposes:

i. For the government aggregator's own use;

ii. For the use of other government aggregators; and/or

iii. If the government aggregator is amunicipality or county, for use by residential or non-residential customers, as
defined herein, within its geographic boundaries.]

["Local distribution company” (LDC) means an electric public utility, a gas public utility, or both, as those terms are
defined herein.]

"Option administrator" means the person, as defined at N.J.A.C. [14:4-2.2] 14:3-1.1, responsible for receiving and
recording customer submittals indicating that the customer wishes to opt-in or opt-out of the energy aggregation
program.

["Third-party supplier" (TPS) has the meaning assigned to thisterm at N.J.A.C. 14:4-1.2]

14:4-6.3 Genera provisions
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(8) (No change.)

(b) Unless otherwise specified, any obligation of a government aggregator, TPS, or LDC under this chapter may be
performed on behalf of the government aggregator, TPS, or LDC by a contractor, consultant, or other designee. Any
such designee shall execute a confidentiality agreement or provide other guaranteg(s) of compliance with the consumer
protection standards at N.J.A.C. 14:4-[ 3] 7, and the customer information requirements at (f) below.

(©)-(j) (No change.)

14:4-6.9 Price requirements for government-private programs

(a)-(d) (No change.)

(e) The benchmark price for electricity generation service shall be:

1. (No change.)

2. The pro rata value of the cost of compliance with the renewable energy portfolio standards at N.J.A.C. [14:4-8]
14:8-2, which value is derived from a non-utility generation contract with an electric public utility that provides for the
transfer of certain environmental attributes from the electric public utility to a supplier of basic generation service. This
pro rata value shall be determined by the Board.

(f) (No change)

(g) A contract providing for electric generation service and/or gas supply service to residential customers under a
government-private energy aggregation program may set arate for such service that is higher than the benchmark price
only if both of the following criteria are met:

1. The electricity provided contains a percentage of class| and class || renewable energy, as defined at N.J.A.C.
[14:4-8.2] 14:8-1.2, that exceeds the applicable percentage required under the renewable portfolio standards at
[N.JA.C. 14:4-8.3] N.J.A.C. 14:8-2; and

2. (No change.)

(h) (No change.)

14:4-6.10 Contents of a contract between a government aggregator and the selected TPS

(a) A contract between a government aggregator and a TPS for an energy aggregation program shall meet all
requirements in this subchapter and shall include, at a minimum:

1.-9. (No change.)
10. Any provisions necessary to ensure compliance with the Board's consumer protection rules at N.J.A.C. 14:4-[3] 7;
11.-12. (No change.)

[SUBCHAPTER 7. (ReSERVED)]
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SUBCHAPTER[3] 7. [INTERIM] RETAIL CHOICE CONSUMER PROTECTION [STANDARDS]
14:4-[3.1] 7.1 (No changein text.)
14:4-[3.2] 7.2 Definitions

The following words and terms, when used in [these standards] this subchapter, shall have the following meanings
unless the context clearly indicates otherwise[:]. In addition, definitions set forth at N.J.A.C. 14:4-1.2 and 14:3-1.1
shall apply to this subchapter, unlessthe context clearly indicates otherwise:

["Act" means the "Electric Discount and Energy Competition Act" (P.L. 1999, c.23).

"Advertising" means the activity of attracting public attention to a product, service, or business, etc., as through
announcements in print, radio, television, telemarketing, electronically, internet, etc.

"Basic gas supply service" means gas supply service that is provided to any customer that has not chosen an alternative
gas supplier, whether or not the customer has received offers as to competitive supply options, including, but not limited
to, any customer that cannot obtain such service for any reason, including non-payment for services. Basic gas supply
service is not a competitive service and shall be fully regulated by the Board.

"Basic generation service (BGS)" means electric generation service that is provided, pursuant to section 9 of the Act, to
any customer that has not chosen an alternative electric power supplier, whether or not the customer has received offers
as to competitive supply options, including, but not limited to, any customer that cannot obtain such service from an
electric power supplier for any reason, including non-payment for services. Basic generation service is not a competitive
service and shall be fully regulated by the Board.

"Board" means the New Jersey Board of Public Utilities or any successor agency.

"Broker" means aduly licensed electric power supplier that assumes the contractual and legal responsibility for the sale
of electric generation service, transmission or other services to end-use retail customers, but does not take title to any of
the power sold, or aduly licensed gas supplier that assumes the contractual and legal obligation to provide gas supply
service to end-use retail customers, but does not taketitle to the gas.

"CFR" means the Code of Federal Regulations.

"Customer" means any person that is connected to any part of the transmission and distribution system within aLDC's
service territory within this State.

"Customer information” meansindividual proprietary information as defined below.

"Electric generation service" the provision of retail electric energy and capacity which is generated off-site from the
location at which the consumption of such electric energy and capacity is metered for retail billing purposes, including
agreements and arrangements related thereto.

"Electric power supplier" means a person or entity that is duly licensed pursuant to the provisions of the Act and
pursuant to the Board's licensing standards promulgated pursuant thereto, to offer and to assume the contractual and
legal responsibility to provide electric generation service to retail customers, and includes load serving entities,
marketers and brokers that offer or provide electric generation service to retail customers. The term excludes an electric
public utility that provides electric generation service only as a basic generation service pursuant to section 9 of the Act.
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"Electric related service" means a service that is directly related to the consumption of electricity by an end user,
including, but not limited to, the installation of demand side management measures at the end user's premises, the
maintenance, repair or replacement of appliances, lighting, motors or other energy-consuming devices at the end-user's
premises, and the provision of energy consumption management measurement and billing services.

"Energy agent" means a person that is duly registered pursuant to the provisions of this act, that arranges the sale of
retail electricity or electric related services or retail gas supply or gas related services between government aggregators
or private aggregators and electric power suppliers or gas suppliers, but does not take title to the electric or gas sold.]

["Gasrelated service" means a service that is directly related to the consumption of gas by an end user, including, but
not limited to, the installation of demand side management measures at the end user's premises, the maintenance, repair
or replacement of appliances or other energy-consuming devices at the end-user's premises, and the provision of energy
consumption management measurement and billing services.

"Gas supplier" means a person that is duly licensed pursuant to the provisions of the Act and pursuant to the Board's
licensing standards promulgated pursuant thereto, to offer and assume the contractual and legal responsibility to provide
gas supply serviceto retail customers, and includes, but is not limited to, marketers and brokers. A non-public utility
affiliate of apublic utility holding company may be a gas supplier, but agas public utility or any subsidiary of agas
utility is not a gas supplier. In the event that a gas public utility is not part of a holding company legal structure, a
related competitive business segment of that gas public utility may be a gas supplier, provided that related competitive
business segment is structurally separated from the gas public utility, and provided that the interactions between the gas
public utility and the related competitive business segment are subject to the affiliate relations standards adopted by the
board pursuant to subsection k of section 10 of the Act.

"Gas Supply Service" means the provision of the retail commodity of gas, but does not include any regulated
distribution service.

"Individual proprietary information™ or "customer information" means, but is not limited to, a customer's name, address,
telephone number, electricity and/or gas usage, peak demand and payment history.

"LDC" meanslocal distribution company, referring to the electric and/or gas public utility responsible for distributing
power and/or gasto retail customers on behalf of electric power suppliers and/or gas suppliers.

"Marketer" means aduly licensed electric power supplier that takes title to electric energy and capacity, transmission
and other services from electric power generators and other wholesale suppliers and then assumes contractual and legal
obligation to provide electric generation service, and may include transmission and other services, to an end-use retail
customer or customers, or aduly licensed gas supplier that takestitle to gas and then assumes the contractual and legal
obligation to provide gas supply service to an end-use customer or customers.

"Marketing" means adirect solicitation by a TPS to an individual customer for the purpose of persuading a customer to
enter into an agreement for the purchase of electric generation service, gas supply service, electric related service and/or
gasrelated service, such direct solicitation to include direct mailings, telemarketing, internet websites and in-person
solicitation.

"Optional services' means services other than electric generation service and/or gas supply service.

"Private aggregator" means a non-government aggregator that is a duly-organized business or non-profit organization
authorized to do businessin this State entersinto a contract with aduly licensed electric power supplier for the purchase
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of electric energy and capacity, or with a duly licensed gas supplier for the purchase of natural gas supply service, on
behalf of multiple end-use customers by combining the loads of those customers.]

["Retail sales' means the bundled service provided by the LDC.
"Slamming" means the unauthorized change of a customer's el ectric power supplier or gas supplier.

"Third Party Supplier (TPS)" means an electric power supplier or a gas supplier as those terms are defined herein, or a
person acting on behalf of such suppliers.

"Transmission and distribution system™ means any facility or equipment that is used for the transmission, distribution
and/or delivery of electricity or gas to the end-use customers including, but not limited to, the land, structures, meters,
lines, pipes, switches, valves and all other appurtenances thereof and thereto, owned or controlled by the electric or gas
public utility, or LDC, respectively.]
Recodify existing N.J.A.C. 14:4-3.3 through 3.10 as 14:4-7.3 through 7.10 (No change in text.)
(Agency Note: N.J.A.C. 14:4-8 and 9 are proposed for recodification with amendments as 14:8-2 and 4, respectively.)
CHAPTER 8
RENEWABLE ENERGY AND ENERGY EFFICIENCY
SUBCHAPTER 1. RENEWABLE ENERGY GENERAL PROVISIONS AND DEFINITIONS
14:8-1.1 Applicability
(a) Thischapter appliesto thefollowing, asthesetermsare defined at N.J.A.C. 14:4-1.2 and 14:8-1.2:
1. Electric public utilities, also known as EDCs,
2. Electric power suppliers;
3.BGSproviders;
4. Renewable ener gy customer -generators; and
5. Clean power marketers.
14:8-1.2 Definitions
The following words and terms, when used in this chapter, shall have the following meanings unless the context
clearly indicates otherwise. Additional definitionsthat apply to thischapter can befound at N.J.A.C. 14:3-1.1
and 14:4-1.2.
"Class| renewable energy" meanselectric energy produced from solar technologies, photovoltaic technologies,

wind energy, fud cells powered by renewable fuels, geother mal technologies, wave or tidal action, and/or
methane gas from landfills or a biomassfacility, provided that the biomassis cultivated and harvested in a
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sustainable manner. Types of class| renewable ener gy that qualify for usein meeting the requirements of this
subchapter are set forth at N.J.A.C. 14:8-2.5.

"Class|1 renewable energy" meanselectric energy produced at aresource recovery facility or hydro power
facility, provided that such facility islocated wher e retail competition is permitted and provided further that the
Commissioner of Environmental Protection has determined that such facility meetsthe highest environmental
standar ds and minimizes any impacts tothe environment and local communities. Typesof class|| renewable
energy that qualify for usein meeting the requirements of this subchapter are set forth at N.J.A.C. 14:8-2.6.

"Fossil fuel" meansnatural gas, petroleum, coal, or any form, of solid, liquid, or gaseous fuel derived from such
material.

"Net metering” means a system of metering electricity in which the EDC:
1. Creditsa customer-generator at thefull retail ratefor each kilowatt-hour produced by a class| renewable
energy system installed on the customer-gener ator's side of the electric revenue meter, up to the total amount of

electricity used by that customer during an annualized period; and

2. Compensates the customer -generator at the end of the annualized period for any remaining credits, at arate
equal to the supplier/provider's avoided cost of wholesale power .

"NJDEP" meansthe New Jersey Department of Environmental Protection.

" Renewable energy" meansclass| renewable energy or class|l| renewable energy, asthosetermsare defined in
this section.

" Societal benefits charge" or " SBC" means a chargeimposed by an electric public utility, at a level determined
by the Board, in accordance with N.J.S.A. 48:3-60.

" Solar electric generation" means creation of electricity using a system that employs solar radiation to produce
ener gy that powersan electric generator. Solar electric generation includes technologiesthat utilize the
photovoltaic effect. Solar electric generation isatype of class| renewable energy.

" Supplier/provider" meansan electric power supplier or a basic generation service provider, asthesetermsare
defined at N.J.A.C. 14:4-1.2.

SUBCHAPTER[8] 2. [INTERIM] RENEWABLE [ENERGY] PORTFOLIO STANDARDS

[14:4-8.1] 14:8-2.1 Purpose and scope

(a) Each supplier/provider, as defined at N.J.A.C. [14:4-8.2] 14:8-1.2, that sells electricity to retail customersin New
Jersey, shal include in its electric energy portfolio electricity generated from renewable energy sources. This subchapter
is designed to encourage the development of renewable sources of electricity and new, cleaner generation technology;
minimize the environmental impact of air pollutant emissions from electric generation; reduce possible transport of

emissions and minimize any adverse environmental impact from deregulation of energy generation.

(b) This subchapter governs the retail electricity sales of each supplier/provider, as defined in N.J.A.C. [14:4-8.2]
14:8-1.2. This subchapter does not govern installed capacity obligations, as defined at N.J.A.C. [14:4-8.2] 14:8-2.2.

(c) This subchapter does not apply to a private or government aggregator that contracts for electric generation service or
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electric related services, either separately or bundled, for its own facilities or on behalf of other business and residential
customersin this State. This subchapter does not apply to an energy agent, as defined at N.JA.C. [14:4-8.2] 14:8-1.2. A
supplier/provider that is contractually obligated to sell electricity to an aggregator shall comply with this subchapter by
including the amount sold to the aggregator as part of its energy portfolio.

[14:4-8.2] 14.8-2.2 Definitions

The following words and terms, when used in this subchapter, shall have the meanings given below, unless the context
clearly indicates otherwise:

["Aggregator” means either of the following:

1. A government aggregator, as that term is defined in the Board's rules on government energy aggregation programs at
N.J.AC. 14:4-6; or

2. A private non-government entity that is a duly organized business or non-profit organization authorized to do
businessin New Jersey and that entersinto a contract with a duly licensed electric power supplier for the purchase of
electric energy and capacity, on behalf of multiple end-use customers by combining the loads of those customers.

A government or private aggregator, as well asits customers, shall be considered to be retail customers, as defined in
this section.]

"Alternative compliance payment" or "ACP" means a payment of a certain dollar amount per megawatt hour, which a
supplier/provider may submit in lieu of supplying the class| or class |l renewable energy required under Table A in
N.JA.C.[14:4-8.3] 14.8-2.3.

"Attribute" means a characteristic associated with electricity generated using a particular renewable fuel, such asits
generation date, facility geographic location, unit vintage, emissions output, fuel, State program eligibility, or other
characteristic that can be identified, accounted, and tracked.

["Basic generation service" means electric generation service that is provided to any customer that has not chosen an
electric power supplier, as defined in this section, whether or not the customer has received offers for competitive
supply options; including, but not limited to, any customer that cannot obtain such service from an electric power
supplier for any reason, including non-payment for services. Basic generation service is not a competitive service and
shall be fully regulated by the Board. An electric distribution company, as defined in this section, may provide basic
generation service.]

["Board" means the New Jersey Board of Public Utilities or any successor agency.

"Broker" means aduly licensed electric power supplier that assumes the contractual and legal responsibility for the sale
of electric generation service, transmission or other services to end-use retail customers, but does not take title to any of
the power sold.

"Class | renewable energy" means electric energy produced from solar technol ogies, photovoltaic technol ogies, wind
energy, fud cells powered by renewable fuels, geothermal technologies, wave or tidal action, and/or methane gas from
landfills or a biomass facility, provided that the biomassiis cultivated and harvested in a sustainable manner. Types of
class | renewable energy that qualify for use in meeting the requirements of this subchapter are set forth at N.J.A.C.
14:4-8.5.
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"Class 11 renewable energy” means electric energy produced at a resource recovery facility or hydro power facility,
provided that such facility is located where retail competition is permitted and provided further that the Commissioner
of Environmental Protection has determined that such facility meets the highest environmental standards and minimizes
any impacts to the environment and local communities. Types of class || renewable energy that qualify for usein
meeting the requirements of this subchapter are set forth at N.J.A.C. 14:4-8.6.

"Electric power supplier" means a person or entity that is duly licensed by the Board to offer and to assume the
contractual and legal responsibility to provide electric generation service to retail customers. This term includes load
serving entities, marketers and brokers that offer or provide electric generation service to retail customers. An electric
power supplier may provide basic generation service, as defined herein. However, the term excludes an electric public
utility that provides el ectric generation service only for the purpose of providing basic generation service, as defined
herein.

"Energy" means electric energy measured in kilowatt hours (kWh).

"Energy agent” means a person that is duly registered by the Board to arrange the sale of retail electricity or electric
related services between government aggregators or private aggregators and electric power suppliers, but does not take
title to the electric sold.]

"Energy portfolio" means all of the electrical energy supplied by a particular electric power supplier or basic generation
service provider to New Jersey retail customers.

"Fuel cell" means an electrochemical device that converts chemical energy in a hydrogen or hydrogen-rich fuel directly
into electricity, without combustion.

"Generation Attribute Tracking System" or "GATS [system]" means the [Generation Attribute Tracking System
that, as of April 19, 2004 is under development by] environmental and emissions attributes tracking system for
electric generation that isadministered by PIM [Interconnection] Environmental I nformation Services.

["Marketer" means aduly licensed electric power supplier that takes title to electric energy and capacity, transmission
and other services from electric power generators and other wholesale suppliers and then assumes contractual and legal
obligation to provide electric generation service, and may include transmission and other services, to an end-use retail
customer or customers.

"Net metering" means the difference between the electricity generated on the customer's side of the meter using wind or
solar photovoltaic systems and the amount of electricity supplied by the electric power supplier or basic generation

service provider over an annualized period as determined by a meter which is allowed to run backwards.

"NJDEP" means the New Jersey Department of Environmental Protection.]

["PIM Interconnection” means the regional transmission organization (RTO) that coordinates the movement of
wholesale electricity in the PIM region, as defined in this section.

"PJM region" means the area within which the movement of wholesale electricity is coordinated by PIM
Interconnection, as defined in this section. ("PIM" stands for Pennsylvania-Jersey-Maryland.) The PIM region is
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described in the Amended and Restated Operating Agreement of PIM Interconnection, which isincorporated herein by
reference, as amended and supplemented. The Operating Agreement can be obtained on the PIM Interconnection
website at www.pjm.com, or by writing to PIM Interconnection, Legal Department, 955 Jefferson Avenue, Norristown,
PA, 19403. As of April 5, 2004, the PIM region includes al or parts of Delaware, Maryland, New Jersey, Ohio,
Pennsylvania, Virginia, West Virginia, and the District of Columbia]

"Qualified renewable energy" means electricity that may be used in complying with the minimum portfolio
requirements set forth at N.J.A.C. [14:4-8.3] 14:8-2.3 for class | renewable energy, including solar electric generation
requirements, and/or class || renewable energy. Provisions governing the types of energy that qualify asclass|
renewable energy, solar electric generation, and class |1 renewable energy, are set forth at N.J.A.C. [14:4-8.4, 8.5, and
8.6] 14:8-2.4, 2.5, and 2.6 respectively.

"Renewable Energy Certificate" or "REC" means a certificate representing the environmental benefits or attributes of
one megawatt-hour of generation from a generating facility that meets the requirements of this subchapter. [There are
three kinds of RECs - class] Class| RECs|[, which] represent the environmental benefits or attributes of one
megawatt-hour of class | renewable energy generation; class || RECs [, which] represent the environmental benefits or
attributes of one megawatt-hour of class || renewable energy generation; and solar RECs [, which] represent the
environmental benefits or attributes of one megawatt-hour of solar electric generation.

" Resour cerecovery facility" meansa solid waste facility that incinerates solid waste for the pur poses of
producing energy and recovering metals and other materialsfor reuse.

["Retail choice" or "retail competition" means the ability of retail customers to purchase electric generation service from
electric power suppliers, or to choose basic generation service, as defined in this section. This term also includes the
ability of any electric power supplier, upon meeting basic licensing requirements, to offer electric generation service to
retail customers.

"Retail customer" means any person that is an end user of electricity and is connected to any part of the transmission
and distribution system within an electric public utility's service territory in New Jersey. Thisterm includes an
aggregator, as well as the customer of a private sector aggregator or government aggregator, but does not include a
wholesale customer.

"Societal benefits charge" means a charge imposed by an electric public utility, at alevel determined by the Board, in
accordance with N.J.SA. 48:3-60.]

"Solar alternative compliance payment” or "SACP" means a payment of a certain dollar amount per megawatt hour,
which a supplier/provider may submit in lieu of complying with the solar electric generation requirementsin Table A in
N.JA.C. [14:4-8.3] 14:8-2.3.

["Solar electric generation" means creation of electricity using a system that employs solar radiation to produce energy
that powers an electric generator. Solar electric generation includes technologies that utilize the photovoltaic effect.
Solar electric generation isatype of class| renewable energy.]

"Solar REC" means atype of REC, as defined in this section, issued by the Board or its designee, which represents the
environmental benefits or attributes of one megawatt-hour of solar electric generation, as defined in [this section]
N.J.A.C. 14:8-1.2.

["Supplier/provider" means an electric power supplier or a basic generation service provider, as those terms are defined
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in this section.]

"Voluntary clean electricity market" or "voluntary clean electricity program" meansany program, system,

mar ket or procedurethrough which retail electric customers may elect to purchaseaclass| (including solar) or
class || renewable energy product on avoluntary basis. New Jersey's Voluntary Clean Power Choice Program is
avoluntary clean electricity program.

[14:4-8.3] 14:8-2.3 Minimum percentage of renewable energy required

(a) Each supplier/provider, as defined at N.J.A.C. [14:4-8.2] 14:8-1.2, that sells electricity to retail customersin New
Jersey, shall ensure that the electricity it sells each reporting year in New Jersey includes at least the minimum
percentage of qualified renewable energy, as defined at N.J.A.C. [14:4-8.2] 14:8-2.2, required for that reporting year
from each category specified in Table A below, except as provided at [(j)] (i) below:

Table A

What Percentage Of Energy Supplied Must Be Renewable Energy?

<TABLE>

Reporting Y ear Solar Class| Classli Total
Electric Renewable Renewable Renewable
Generation Energy Energy Energy
(solar RECs)

June 1, 2004 - 0.01% 74% 2.5% 3.25%

May 31, 2005

June 1, 2005 - 0.017% 0.983% 2.5% 3.5%

May 31, 2006

June 1, 2006 - 0.0393% 2.037% 2.5% 4.5763%

May 31, 2007

June 1, 2007 - 0.0817% 2.924% 2.5% 5.5057%

May 31, 2008

June 1, 2008 - 0.16% 3.84% 2.5% 6.5%

May 31, 2009

June 1, 2009 - 0.221% 4.685% 2.50% 7.406%

May 31, 2010



Junel, 2010 - 0.305%
May 31, 2011
Junel, 2011 - 0.394%
May 31, 2012
Junel, 2012 - 0.497%
May 31, 2013
Junel, 2013 - 0.621%
May 31, 2014
Junel, 2014 - 0.765%
May 31, 2015
Junel, 2015 - 0.928%
May 31, 2016
Junel, 2016 - 1.118%
May 31, 2017
Junel, 2017 - 1.333%
May 31, 2018
Junel, 2018 - 1.572%
May 31, 2019
Junel, 2019 - 1.836%
May 31, 2020
Junel, 2020 - 2.120%
May 31, 2021
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5.492%

6.320%

7.143%

7.977%

8.807%

9.649%

10.485%

12.325%

14.175%

16.029%

17.880%

2.50%

2.50%

2.50%

2.50%

2.50%

2.50%

2.50%

2.50%

2.50%

2.50%

2.50%
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8.297%

9.214%

10.14%

11.098%

12.072%

13.077%

14.103%

16.158%

18.247%

20.365%

22.5%

(b) The Board shall adopt rules setting the minimum percentages of solar electric generation, class | renewable energy,
and class |1 renewable energy required for reporting year [2009] 2022 and each subsequent reporting year. These
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minimum percentages shall be no lower than those required for reporting year [2008] 2021 in Table A above. Each of
the rules setting such minimum percentage shall be adopted at |east two years prior to the minimum percentage being
required.

(c) A supplier/provider shall meet the requirements for solar electric generation in Table A above through submittal of
solar RECs, or through submittal of one or more SACPs, as those terms are defined at N.J.A.C. [14:4-8.2] 14:8-2.2.

(d) A supplier/provider may [choose to] meet the class | and class |1 renewable energy requirementsin Table A above
[through supplying renewable energy] by submitting RECs in accordance with N.J.A.C. [14:4-8.8] 14:8-2.8.
[However, class| and |1 renewable energy RECs shall be used only after the Board has authorized such use by Board
order.

(e) If asupplier/provider complies with this subchapter by directly supplying solar electric generation, class | renewable
energy, and/or class Il renewable energy to customers, the energy shall be supplied to customers during the reporting
year ]

[(F)] (e) A supplier/provider may, in lieu of meeting the requirementsin Table A above, comply with this subchapter by
submitting the appropriate number of ACPs or SACPs, in accordance with N.J.A.C. [14:4-8.10] 14:8-2.10.

[(9)] (f) Thefollowing shall apply to the type of energy, and type of documentation, used for compliance with each of
the requirementsin Table A above:

1. (No change.)

[2. Direct supply of solar electric generation may be used to meet class| or class |1 renewable energy requirements, but
shall not be used to meet solar electric generation requirements;]

[3.] 2. Class | [renewable energy] RECs may be used to meet class | renewable energy requirements or class 11
renewable energy requirements, but shall not be used to meet solar electric generation requirements; and

[4] 3. Class || [renewable energy] RECs shall be used only to meet class |1 renewable energy reguirements, and shall
not be used to meet solar electric generation requirements or class | renewable energy requirements.

[(h) The percentage requirementsin (a) through (g) above take effect on June 1, 2004. For the five month period starting
January 1, 2004 and ending at the start of reporting year 2005 (June 1, 2004), the percentage requirements shall be as
follows:

<TABLE>

Time period Class| Class| or Il Total
January 1, 2004 through 0.75% 2.5% 3.25%]
May 31, 2004

[(D] (9) [Upon the Board's adoption of atracking system for class | and || renewable energy, a] A supplier/provider
shall [no longer be authorized to] not demonstrate compliance with this subchapter using direct supply of any type of
renewable energy. All RPS compliance shall [thereafter] be submitted in the form of RECs.
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[()] (h) If asupplier/provider participated in the Board's 2003 basic generation service (BGS) auction, and won the
right to supply one or more 34-month tranches in that auction, the supplier/provider shall be subject to this subsection.
For the portion of the supplier/provider's energy portfolio that is supplied pursuant to a 2003 BGS 34-month tranche, the
provisions of this subchapter that werein effect on the date of the 2003 BGS auction shall apply, and the
supplier/provider's RPS obligation shall not be determined under (a) above but instead shall be determined under Table
B below. For all other energy in the supplier/provider's energy portfolio, which is not supplied pursuant to a 2003 BGS
tranche the supplier/provider shall meet the percentage requirements of (@) above and al other requirements of this

subchapter.

Table B

What Percentage Of Energy Supplied Pursuant To 2003 BGS Tranches Must Be Renewable Energy?

<TABLE>

Time Period Class| Class| or Il Total

[Through May 31, 0.75% 2.5% 3.25%

2004

June 1, 2004 through 0.75% 2.5% 3.25%)]

May 31, 2005

June 1, 2005 through 1.0% 2.5% 3.5%

May 31, 2006

After May 31, 2006 SeeN.JA.C. SeeN.JA.C. SeeN.JA.C.
[14:4-8.3(a)] [14:4-8.3(a)] [14:4-8.3(a)]
14:8-2.3(a), 14:8-2.3(a), 14:8-2.3(a),
Table A Table A Table A

(i) The samerenewable energy shall not be used for more than one of the following:

1. Creation of asolar REC under N.J.A.C. 14:8-2.9;

2. Creation of a REC under N.J.A.C. 14:8-2.8 or 2.9; or

3. Creation of a REC, or of any other type of attributeor credit, under authority other than N.J.A.C. 14:8-2.9
such asanother state'srenewable energy standardsor any voluntary clean electricity market or voluntary clean

electricity program.

[14:4-8.4] 14:8-2.4 Compliance with solar electric generation requirements
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(8) Therequirementsin Table A [of] in N.J.A.C. [14:4-8.3] 14:8-2.3 for solar electric generation shall be met through
the submittal of solar RECs, as defined at N.J.A.C. [14:4-8.2] 14:8-2.2; or submittal of SACPs in accordance with
N.JA.C. [14:4-8.10] 14:8-2.10. [Direct supply of solar electric generation may be used to meet class| or class||
renewable energy requirements, but shall not be used to meet the solar electric generation requirementsin Table A.]
(b) A supplier/provider shall not use a solar REC that has been used to satisfy another state's renewable energy
requirements, or used for any other purpose, market or program, for compliance with the requirements at N.J.A.C.
[14:4-8.3] 14:8-2.3 for solar electric generation.

[(c) The same renewable energy shall not be used for more than one of the following:

1. Creation of aREC under N.J.A.C. 14:4-8.9;

2. Direct supply to customers for compliance with any of the requirements in this subchapter;

3. Direct supply to customers for compliance with another state's renewable energy standards; or

4. Creation of aREC or other type of attribute or credit, for use in complying with another state's renewable energy
requirements.]

[14:4-8.5] 14:8-2.5 Compliance with class | renewable energy requirements
(a) (No change.)

(b) Thefollowing qualify as class | renewable energy for the purposes of this subchapter, with no prior approval
required:

1. Solar electric generation[, either] in the form of solar RECs [or as direct supply to customers];

2.-3. (No change.)

4. Electricity that is geothermal energy, asdefined in N.J.A.C. [14:4-8.2] 14:8-2.2;

5. (No change.)

6. Electricity generated by afudl cell powered by methanal, ethanol, landfill gas, digestor gas, biomass gas, or other
renewable fuel. Electricity generated by afuel cell powered by afossil fuel shall not qualify as class | renewable energy

for the purposes of this subchapter; and

7. Electricity generated by the combustion of gas from the anaerobic digestion of food waste and sewage sludge at a
biomass generating facility[;].

[8. Electricity generated through a class | renewable energy project funded by the societal benefits charge, as defined at
N.JA.C. 14:4-8.2; and

9. Electricity generated through a project funded through the Board's Clean Energy Program.]

(c) (No change.)
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(d) Electricity produced through combustion of the following types of biomass shall qualify asclass | renewable energy,
provided that the NJDEP provides Board staff with a biomass sustainability determination for the biomassin
accordance with (f) and (g) below:

1. A bioenergy crop, as defined at N.J.A.C. [14:4-8.2] 14:8-2.2, including wood produced at a biomass energy
plantation;

2. Wood from the thinning or trimming of trees and/or from aforest floor, provided that the wood is not old-growth
timber, as defined at N.J.A.C. [14:4-8.2] 14:8-2.2; and that the wood is unadulterated by non-cellul ose substances or
material;

3. (No change.)

4. Either of the following types of wood, provided that the wood is unadulterated by non-cellulose substances or
meaterial:

i. (No change)

ii. Wood shavings and/or scrap from alumberyard or a paper mill, excluding black liquor, as defined at N.J.A.C.
[14:4-8.2] 14.8-2.2.

(€)-(9) (No change))

(h) If abiomass sustainability determination isrequired for class | renewable energy used to comply with this
subchapter, the supplier/provider shall submit the determination as part of the annual report required under N.J.A.C.
[14:4-8.11] 14:8-2.11, or the biomass facility operator shall submit the determination by September 1 of each year. If
the determination is not submitted annually, the energy shall not qualify for use to comply with this subchapter, and the
supplier/provider shall submit RECs or ACPs to make up the shortfall. A determination submitted to board staff after
the due date of the annual report shall not be accepted, and the electricity shall not be counted towards the
supplier/provider's compliance with this subchapter.

(i) (No change.)

() If agenerating facility that uses biomass is covered by a NJDEP biomass sustainability determination, and thereisa
change in the operation of the facility or in the composition of the biomass used as fuel, including in its cultivation and
harvesting, any supplier/provider that intends to rely on the facility in the following year for RPS compliance shall do

one of the following:

1. Submit a new application for a biomass sustainability determination to the Board. The new application shall be
submitted as part of the annual report required under N.J.A.C. [14:4-8.11] 14:8-2.11; or

2. Ensure that the biomass facility operator submits a new determination within 30 days after the change is made, and
no later than the date upon which the annual report is due under N.J.A.C. [14:4-8.11] 14:8-2.11.

(k) (No change.)

() Electricity produced through combustion of the following substances shall not qualify as class | renewable energy for
the purposes of this subchapter:

1.-5. (No change.)
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6. Old-growth timber, as defined at N.J.A.C. [14:4-8.2] 14:8-2.2; and

7. (No change.)

[14:4-8.6] 14:8-2.6 Compliance with class || renewable energy requirements
(a)-(b) (No change.)

(c) Electricity generated by aresource recovery facility located outside of New Jersey shall qualify asclass || renewable
energy if both of the following criteria are met:

1. Thefacility islocated in a state with retail competition, as defined at N.J.A.C. 14:4-[8.2] 1.2; and

2. (No change.)

(d)-(h) (No change.)

(i) In addition to the other types of energy that qualify as class |1 renewable energy under this section, any energy that
qualifiesas class | renewable energy under N.J.A.C. [14:4-8.4] 14:8-2.4 may be used to satisfy the requirements for
class 1l renewable energy.

[14:4-8.7] 14.8-2.7 Requirements that apply to both class | and class || renewable energy

(a) Toqualify asclass| or class Il renewable energy for the purposes of this subchapter, energy shall meet the

requirementsin N.J.A.C. [14:4-8.5 and 8.6] 14:8-2.5 and 2.6, and in addition shall meet the requirements of this
section.

(b) To qualify asclass| or class || renewable energy for the purposes of this subchapter, energy shall be generated
within or delivered into the PIM region, as defined in N.J.A.C. [14:4-8.2] 14:4-1.2. Energy shall be considered
delivered into the PIM region if it complies with the energy delivery rules established by PIM Interconnection.

(c) (No change.)

[(d) A supplier/provider shall not use energy used to satisfy another state's renewable energy portfolio requirements for
compliance with class| or class || renewable energy requirements at N.J.A.C. 14:4-8.3]

[14:4-8.8] 14:8-2.8 Renewable Energy Certificates (RECs)

(8) A supplier/provider may [choose to] submit one or more Renewable Energy Certificates, or RECs, as defined in
N.JA.C. [14:4-8.2] 14:8-2.2, [in lieu of supplying] to meet the percentage of renewable energy required under Table A
in N.J.A.C. [14:4-8.3] 14:8-2.3. A supplier/provider that wishes to use RECsto comply with this subchapter shall meet
the regquirements of this section.

(b) [If asupplier/provider complies with this subchapter by submitting RECs, the] All RECs used for compliance with
this subchapter shall be based on energy that was generated during the reporting year for which the REC is submitted,
in accordance with N.J.A.C. [14:4-8.9] 14:8-2.9. [, except for a REC issued prior to June 1, 2004. A REC issued prior to
June 1, 2004 may be used for compliance with the requirements for the reporting year ending June 1, 2005.]

[(c) Until issuance of a Board order that specifies otherwise, the only RECs that may be used to comply with this
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subchapter are solar RECsissued by the Board or its designee in accordance with N.J.A.C. 14:4-8.9. The Board may
issue an order approving use of class| and class || RECsissued by PJM Interconnection or another entity for
compliance with this subchapter.]

(c) A REC used for compliance with this subchapter shall be issued by the Board or its designee, or by PIM-EIS
through GATS, asfollows:

1. A solar REC or class| REC that isbased on electricity generated on a customer-generator's premises shall be
issued by the Board or itsdesigneein accordance with N.J.A.C. 14:8-2.9;

2. A class| REC that isnot based on €electricity generated on a customer-generator's premises shall be issued by
PJM-EISthrough GATS; and

3. Aclassll REC shall beissued by PIM-EISthrough GATS.

(d) A supplier/provider shall not use a REC that isbased on electricity generated on a customer -generator's
premisesto comply with this subchapter unlessthe customer-generator facility iseligible for net metering under
N.J.A.C. 14:8-3.

[(d)] (e) (No changein text.)
[14:4-8.9] 14:8-2.9 Board issuance of [solar] RECs

(a) The Board or its designee shall issue solar RECs and class| RECsbased on eectricity generated by a

customer -generator on the customer-generator's premises for use in complying with this subchapter, in accordance
with this section. The Board may, after public notice, issue an order discontinuing Board issuance of [solar] such RECs
and/or approving use of [solar] such RECsissued by PIM Interconnection or another entity for compliance with this
subchapter.

[(b) The Board or its designee shall issue solar RECs only for solar electric generation that takes place after March 1,
2004.]

[(©)] (b) In measuring generation in order to determine the number of [solar] RECsto issue, the Board or its designee
shall accept either ofthe following measurement methods, as applicable:

1. (No change.)

2. For asolar electricity system with a capacity of lessthan 10 kilowatts, annual engineering estimates and/or
monitoring protocols approved by the Board. [ The Board shall post acceptable] Acceptable estimation methodologies
and monitoring protocols ar e located on the Board's [on its] website at [www.bpu.state.nj.us, by July 18, 2004]
www.njcleanener gy.com. Thismethod is not applicable for class| RECs.

[(d)] (c) The Board or its designee shall issue [solar] RECs in whole units, each representing the environmental
attributes of one megawatt-hour of [solar] electric generation.

[(e)] (d) To qualify for issuance of a[solar] REC, [solar] electric generation shall be produced by a generating facility
that is interconnected with an electric distribution system, as defined at N.J.A.C. [14:4-9.2] 14:8-2.2, that supplies New
Jersey. The Board may waive this requirement by Board order if the Board adopts ajoint or regional REC tracking
system, and determines that such waiver would facilitate participation in the system.
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[(f) To use solar electric generation to comply with the solar electric generation requirements at N.J.A.C. 14:4-8.3, a
REC must be issued for the solar electric generation.]

[(9)] (e) If aREC isto be used for RPS compliance for areporting year, the REC shall be based on energy generated in
that same reporting year, [except pursuant to N.J.A.C. 14:4-8.8(b) and] except for fractions carried over in accordance
with [(i)] (g) below.

[(M] (f) (No changein text.)

[(D] () If agenerator has accumulated a fraction of a megawatt hour by the end of areporting year, the fraction may be
carried over and combined with energy generated in one or more subsequent reporting years in order to make afull
megawatt hour that is eligible for a REC. In such a case, the combined energy shall be eligible for issuance of aREC
only during the reporting year in which accumulated generation reaches one full megawatt hour. Only afraction of a
megawatt hour shall be carried over. [In accordance with (f) above, afull megawatt hour shall not be carried over. ] If a
full megawatt hour is generated by the end of areporting year and an application for aREC is not submitted by the end
of the true-up period immediately following the reporting year, the megawatt hour shall not be eligible for a REC and
shall not be usable for RPS compliance.

[(1] (h) Because each true-up period is also the first three months of a new reporting year, a REC based on [solar]
energy generated during this three month period shall be used only for RPS compliance for the new reporting year.

[(K)] (i) A request for issuance of asolar REC or class| RECsbased on electricity generated on a

customer -generator's premises shall be submitted to the Board on aform posted on the Board's website at
[www.bpu.state.nj.us] www.njcleanener gy.com. The Board shall require submittal of information and certifications
needed to enable the Board or its designee to verify the generation that forms the basis of the requested RECs. The
Board shall require inspections of generation equipment, monitoring and metering equipment, and other facilities
relevant to verifying [solar] electric generation. The Board shall impose application fees, inspection fees, and/or other
charges for work required to verify [solar] electric generation and issue RECs.

[(N] (i) Each REC shall include the following:
1.-4. (No change)

[(m)] (k) The Board or its designee shall not issue a[solar] REC based on [solar] electric generation that has previously
been used for compliance with this subchapter, or that has been used to satisfy another state's renewable energy
requirements or any voluntary clean electricity market or program.

(1) I'n accordance with N.J.A.C. 14:8-4.3, a customer -gener ator that iseligible for net metering ownsthe
renewable attributes of the energy it generateson or after October 4, 2004, unlessthereisa contract with an
express provision that assigns owner ship of therenewable attributes.

[14:4-8.10] 14:8-2.10 Alternative compliance payments (ACPs and SACPs)

(a) A supplier/provider may choose to submit one or more alternative compliance payments (ACPs) or solar alternative
compliance payments (SACPs), asthose terms are defined in N.J.A.C. [14:4-8.2] 14:8-2.2, in lieu of supplying the
percentage of renewable energy required under Table A in N.J.A.C. [14:4-8.3] 14:8-2.3. A supplier/provider that wishes
to use ACPs or SACPs to comply with this subchapter shall meet the requirements of this section.

(b)-(e) (No change.)



Page 75
37 N.JR. 3911(a)

[14:4-8.11] 14:8-2.11 Demonstrating compliance, reporting and record keeping

(a) By September 1st of each year, each supplier/provider shall file an annual report with the Board, demonstrating that
the supplier/provider has met the requirements of this subchapter for the preceding reporting year (that is, for the
reporting year ending May 31st of the same calendar year). [Except pursuant to (i) below, the first report due under this
section shall be submitted by September 1, 2005, and shall cover reporting year 2004.]

(b) If the annual report required under (a) above does not demonstrate that the supplier/provider has supplied the
[energy] RECsor solar RECsrequired under Table A of N.J.A.C. [14:4-8.3] 14:8-2.3 for the previous reporting year,
the annual report shall be accompanied by [RECs, solar RECs,] ACPs and/or SACPs in sufficient quantities to make up
the shortfall.

(c) The annual report shall contain the following basic information for the preceding reporting year:

1. (No change.)

2. Thetotal number of megawatt hours of electricity sold to retail customersin New Jersey that qualify asclass|
renewable energy under N.J.A.C. [14:4-8.4] 14:8-2.4;

3. (No change.)

4. The total number of megawatt hours of electricity sold to retail customersin New Jersey that qualify asclassl|
renewable energy under N.JA.C. [14:4-8.5] 14:8-2.5;

5. (No change.)

6. The total number of megawatt hours of electricity sold to retail customersin New Jersey that qualify as solar electric
generation under N.JA.C. [14:4-8.4] 14:8-2.4;

7.-8. (No change.)
9. The total number of ACPs and/or SACPs submitted with the annual report; [and)]
10. A summary demonstrating how compliance with the requirementsin Table A [have] has been achieved[.]; and

11. An accounting issued by PIJM-EI Sthat showsthe number of RECs purchased and/or held by the
supplier/provider.

(d) The documentation required under (c) above shall include the following:

1.-3. (No change.)

4. For each solar REC submitted, certification of compliance with the requirement at N.J.A.C. [14:4-8.4(b)] 14:8-2.4(b)
that the REC has not been used to satisfy another state's renewable energy requirements. The certification shall bein a

form required by the Board, and available on the BPU website at [www.bpu.state.nj.us] www.njcleanener gy.com.

[(e) Once the GATS system is operational, the documentation required under (c) above shall include an accounting
issued by PIM Interconnection that shows the number of RECs purchased and/or held by the supplier/provider.]

[()] (e) Failure of a supplier/provider to demonstrate compliance with this subchapter in accordance with this section,
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within the deadlines set forth in this section, shall subject the supplier/provider to penalties under N.J.A.C. [14:4-8.12]
14:8-2.12.

[(9)] (f) (No changein text.)

[(h) Upon the implementation of the GATS system, the Board may modify the reporting requirements in this section as
necessary to facilitate implementation of the GATS system. Any such modification shall be accomplished through a
Board order or by rulemaking.

(i) Each supplier/provider shall file areport by September 1, 2004, demonstrating both of the following:

1. Compliance, for calendar year 2003, with the applicable requirements of the previously effective interim renewable
portfolio standards; and

2. Compliance, for the period from January 1, 2004 through May 31, 2004, with the percentage requirements at
N.J.A.C. 14:4-8.3(h).

(j) For purposes of demonstrating compliance for calendar year 2003, the report required under (i) above shall replace
the annual report that was due on March 1, 2004 under the previously effective interim renewable portfolio standards. ]

[14:4-8.12 Penalties] 14:8-2.12 Enfor cement

(a)-(b) (No changein text.)

SUBCHAPTER [4.] 3. [INTERIM] ENVIRONMENTAL INFORMATION DISCLOSURE [STANDARDS]
[14:4-4.1] 14:8-3.1 Scope

(8)-(b) (No change.)

(c) Electricity suppliers shall be permitted to elect whether to sell their entire portfolio of electricity supply asasingle
electricity product or to disaggregate their portfolio into distinct electricity products in accordance with N.J.A.C.
14:4-[4.6(e)] 3.6(€).

(d) (No change)

[14:4-4.2] 14:8-3.2 Implementation schedule

[(a) The environmental disclosure standards set forth in this subchapter will be effective as regulationsimmediately
upon adoption by the Board (adopted September 11, 2000) and will be effective for a period not to exceed 18 months.
The Board may thereafter, in accordance with the procedures of the Administrative Procedure Act (P.L. 1968, ¢.410
(C.52:14B-1 et seq.)) readopt these standards, adopt these standards with amendments, or replace these standards with

new standards.

(b) As of September 11, 2000, each electricity supplier is required to disclose environmental information to retail
customersin its marketing activities in the State and when it solicits retail customersin New Jersey.]

[(c)] The Environmental Disclosure Program will be incrementally implemented. [The Phase | period is projected to end
by January 1, 2002, with the commencement of Phase |1 of environmental disclosure. Phase | shall consist of two parts:
Phase I-A, during which electricity suppliers shall implement environmental disclosure independently; and] As of
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(effective date of the readoption), the program isin Phase I-B, during which the Program Administrator shall assist in
the implementation of environmental disclosure in accordance with the terms set forth in Appendix D, incorporated
herein by reference. [Notwithstanding the projected start date for Phase 11, the Board recognizes the importance of
having afull tracking system in place and functioning as early as feasible, and seeks means to implement Phase |1 as
soon as possible.] Phase 11 shall be implemented after successful testing of the [full] tracking system that will be used
for the program.

[14:4-4.3] 14.8-3.3 Definitions

The following words and terms, when used in [these standards] this subchapter, shall have the following meanings
unless the context clearly indicates otherwise[:]. In addition, definitions set forth at N.J.A.C. 14:4-1.2 and 14:3-1.1
shall apply to this subchapter, unlessthe context clearly indicates otherwise.

["Basic generation service" means electric generation service that is provided by a utility to any retail customer that has
not chosen an alternative electric power supplier, whether or not the customer has received offers as to competitive
supply options, including, but not limited to, any retail customer that cannot obtain such service from a non-utility
electric power supplier for any reason, including non-payment for services. Basic generation service is not a competitive
service and shall be fully regulated by the Board.]

["Customer" means any person that is connected to any part of the transmission and distribution system within an
electric public utility's service territory within New Jersey and that takes el ectricity directly from the transmission and
distribution grid.]

["Electric public utility" means a public utility, asthat term is defined in N.J.SA. 48:2-13, that transmits and distributes
electricity to end users within this State.]

"Electricity supplier" [or] has the same meaning as "electric power supplier" [means a person that is duly licensed by
the Board to offer or provide electric generation service to retail customersin New Jersey, and includes, but is not
limited to, load serving entities and electric public utilities that provide electricity to end-users, including basic
generation service providers] asdefined at N.J.A.C. 14:4-1.2.

["Fossil fuel" means natural gas, petroleum, coal, or any form, of solid, liquid, or gaseous fuel derived from such
material.]

["Marketer" means aduly licensed electricity supplier that has no owned generation, but that takes title to electricity
and/or electric-generating capacity from electric power generators and other wholesale suppliers, and procures
transmission and distribution servicesfrom T & D facilities, and then resells the electricity to retail customers.]

["Person" means an individual, partnership, corporation, association, trust, limited liability company, governmental
entity or other legal entity.
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"PIM 1SO" means PIM Interconnection L.L.C., the independent system operator which serves a control area that
includes portions of Pennsylvania, New Jersey, Maryland, Virginiaand all of Delaware and the District of Colombia]

["Renewable energy" means electric energy produced from a source of energy that is replenishable and that has minimal
associated adverse environmental impacts. For the limited purpose of these interim standards, renewabl e energy shall
include electric energy produced from Class | and Class |1 renewables as defined in P.L. 1999, ¢.23, which includes:
solar technologies, photovoltaic technologies, wind energy, fuel cells, geothermal technologies, wave or tidal action,
hydroel ectric facilities, methane gas from landfills, sewage and agricultural waste digesters, biomass provided that the
biomassis cultivated and harvested in a sustainable manner, and resource recovery facilities, provided that such facility
islocated where retail competition is permitted and provided that the NJDEP has determined that such facility meets the
highest environmental standards and minimizes any impacts to the environment and local communities. With respect to
energy produced by resource recovery facilities, al electricity produced by facilities permitted in New Jersey by the
NJDEP shall be considered as renewable energy. In addition, energy generated by a facility located outside of New
Jersey may also be considered renewable energy if:

1. The owner or operator of the source provides documentation to the NJDEP that the facility would, taking into
consideration the age and type of the unit, meet the applicable requirements of N.J.A.C. 7:27; and

2. After reviewing the documentation submitted, the NJDEP makes afinding that it is satisfied that the unit does mest
the applicable requirements of N.J.A.C. 7:27.

For the limited purposes of these interim standards, in respect to hydroel ectric power, only electricity produced by
hydroelectric facilities, located where retail competition is permitted, and with a capacity of 30 megawatts or |ess shall
qualify as renewable energy until the NJDEP has issued more specific criteria that hydroelectric facilities must meet to
ensure that such facility meets the highest environmental standards.

"Residual control area average" means the weighted average fuel mix and emissions associated with the electricity
supplied to customersin the PIM control area, as determined by the Program Administrator. In determining this
average, the Program Administrator shall take into consideration both the electricity generated in the PIM control area
and electricity imported into the control area; and shall exclude the following:

1. Electricity exported from the PIM control area;

2. Both électricity produced by owned generation and electricity purchased by an electricity supplier under a bilateral
contract, provided that the electricity is specifically ascribed to the electricity supplier, pursuant to the disclosure rules
set forth herein, as electricity used to meet the supplier's retail 1oad; and

3. Electricity purchased by a supplier through a conversion transaction.

"Retail customer" means any person that is connected to any part of the transmission and distribution system within an
electric public utility's service territory within this State. This term includes customers of a private aggregator or

governmental aggregator, but does not include wholesal e customers that take electricity directly from the transmission
and distribution grid.]

["Transmission and distribution system” ("TDS") means, with respect to an electric public utility, any facility or
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equipment that is used for the transmission, distribution or delivery of electricity to the customers of the electric public
utility including , but not limited to, the land, structures, meters, lines, switches and all other appurtenances thereof and
thereto, owned or controlled by the electric public utility within New Jersey.]

(b) (No change.)
[14:4-4.4] 14:8-3.4 Reguirements of therules

() Pursuant to the mandates embodied in P.L. 1999, ¢.23, the interim rules for environmental disclosure to retail
customers require every electric service supplier to provide the following:

1. (No change.)
2. Fuel mix (energy source) information:
i.-ii. (No change.)

iii. If an electric power supplier or basic generator service provider arranges with a customer for the installation and use
of fuel cells, geothermal technology, solar technology, or other renewable energy technologies aslisted in N.J.A.C.
[14:4-4.3] 14:8-3.3 to generate electricity, then the supplier may claim the equivalent amount of electricity generated by
the customer-generator as part of its renewable energy fuel mix. This shall not include renewable energy technologies
funded through the Societal Benefits Charge;

3.-4. (No change.)
[14:4-4.5] 14:8-3.5 Determining the fuel and emissions characteristics

(a) For existing electricity products that have been offered for some period of time and are associated with a record of
generation, the fuel mix and emissions information associated with such electricity products and disclosed on labels
shall be based on "historical" data that reflect the generation of the power provided by the supplier in the preceding
year. Initially in Phase |, incumbent utilities with owned generation shall be the only suppliers of existing products.
These existing products include electricity the utility provides pursuant to its basic generation service obligations.
During Phase I-A, until a Program Administrator is established and is technically and administratively able to assist
energy suppliers, each electricity supplier of existing products will develop for itself the environmental information to
be set forth in its disclosure label(s) for each product offered. These disclosure labels shall reflect to the extent feasible
the characteristics of the emissions and fuel mix information of the actual electric generating units or systems used by
an electricity supplier to meet itsretail load in the most recent 12-month period, or an approximation of such units or
systems, developed pursuant to the methodologies set forth herein and N.J.A.C. [14:4-4.6] 14:8-3.6.

1. (No change.)

(b) For new products and for new market entrantsin New Jersey, electricity suppliers will be permitted to disclose
environmental information on a prospective basis for aperiod up to one year (four quarters). (See N.J.A.C. [14:4-4.6]
14:8-3.6 for greater detail.) Alternatively, for a period of at least 18 months, through December 2000, these suppliers
may use the default values for fuel mix and emissionsinformation set forth by the Board. This choice shall be permitted
for alimited period of timein recognition that suppliers of new electricity products, including suppliers newly serving
retail customersin New Jersey, will not have an historical record on which to base disclosure.
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1.-2. (No change)

(o)-(f) (No change.)

[14:4-4.6] 14:8-3.6 Methodology for developing a disclosure [abel
(a)-(b) (No change.)

(c) With respect to electricity where its point of generation can not be readily known by the supplier (that is, electricity
purchased on the spot market or from awholesale supplier), or if the electricity supplier of a new product chooses to
disclose default information during the initial 18-month period of Phase |-A, default values set forth in Appendix F shall
be used to determine the environmental information to be disclosed on the label. During Phase I, the default values for
fuel mix shall initialy be the average characteristics of the PIM control area and the default values for air emissions
shall initially be the adjusted PIM average set forth in Appendix F, and used as explained in N.J.A.C. [14:4-4.5(b)2]
14:8-3.5(b)2, until such time as the Board and/or the Program Administrator is able to provide more accurate or
complete information.

(d) In developing disclosure labels, each category of electric generating resources shall be treated as follows:
1. (No change.)

2. Unit contracts. An electricity supplier that purchases electric power through a unit contract shall ascribe the fuel mix
and emissions associated with the specified unit or unitsto all electric power purchased through that contract. With
respect to a unit contract for imported power, the electricity supplier may characterize this power with the electric
generating unit's emissions and fuel mix information after filing the following with the Board or the Program
Administrator: documentation that the unit or units generated the amount of electricity claimed during the specified
period; documentation that the el ectricity was scheduled for transmission into the PIM control area, or in the case of
Rockland & Orange, into the NY PP control area; and certification from the generating company that it has not sold the
electricity claimed by the electricity supplier to any party other than that electricity supplier. The certification
documentation shall be included in the annual certification completed by an independent entity as set forthin N.J.A.C.
[14:4-4.9] 14:8-3.9. In the event that the electricity supplier does not file such information, the supplier shall
characterize the electricity with the average environmental characteristics of the generating units owned by the company
from which the electricity was purchased.

3. Contracts for specified resources. An electricity supplier that purchases electric power through a contract for
specified resources shall ascribe the fuel mix and emissions associated with the resources actually used to supply the
contract. With respect to imported power, the electricity supplier may characterize this power with the electric
generating unit's emissions and fuel mix information after filing the following with the Board or the Program
Administrator: documentation that the unit or units generated the amount of electricity claimed during the specified
period; documentation that the electricity was scheduled for transmission into the PIM control area, or in the case of
Orange & Rockland, into the NY PP control area; and certification from the generating company or wholesaler
supplying the electricity supplier that the electricity claimed by the electricity supplier has not been sold to any party
other than that electricity supplier. The certification documentation shall be included in the annua certifications
completed by an independent entity as set forth in N.J.A.C. [14:4-4.9] 14:8-3.9. In the event that the electricity supplier
does not file such information, the supplier shall characterize the electricity with the average environmental
characteristics of the generating units owned by the company in the control areafrom which the electricity was
purchased.

4. (No change)
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5. With respect to a system contract for imported power, an electricity supplier may characterize this power with the
generating company's average emissions and fuel mix information after filing the following with the Board or the
Program Administrator: documentation that the specified system generated the amount of electricity claimed during the
specified period; documentation that the electricity was scheduled for transmission into the PIM control area, or in the
case of Orange & Rockland, into the NY PP control area; and certification from the generating company that it has not
sold the electricity claimed by the electricity supplier to any party other than that electricity supplier. The certification
documentation shall be included in the annual certification completed by an independent entity as set forthin N.J.A.C.
[14:4-4.9] 14:8-3.9. In the event that the electricity supplier does not file such information, the supplier shall
characterize the electricity with the average environmental characteristics of the generating units located in the control
area from which the electricity was purchased.

6. (No change.)
(e)-(f) (No change.)

(g) All eectricity suppliers shall be required to disclose in the standard format authorized by the Board the amount of
electricity saved asaresult of their investment in energy efficiency measuresin New Jersey, including an indication that
no electricity has been saved if the supplier has not made any such investments. Electricity savings that result from
energy efficiency programs subsidized by the State-mandated Societal Benefits Charge may not beincluded in the
electricity savings disclosed to retail customers. In order to be eligible to claim the savings, electricity suppliers shall
document electricity savings resulting from efficiency measures by generating and retiring discrete emission reduction
(["IDER["]) credits pursuant to New Jersey's Open Market Emissions Trading (["JOMET["]) program or by retiring
NOXx allowances allocated under the State's NOx budget program on the basis of implementation of energy efficiency
measures. (See N.J.A.C. [14:4-4.4(a)4] 14:8-3.4(a)4 on energy efficiency information.) Electricity suppliers may also
claim credit for energy efficiency by purchasing and retiring DER credits or allowances created through energy
efficiency measures implemented by another company. Emission credits and allowances shall be translated into
electricity savings based on the MWH savings reported in the documentation for the generation of the emission credits
for the claim of the allowances.

[14:4-4.7] 14:8-3.7 Disclosure information updating and reporting requirements
(&) (No change.)

(b) For the limited purposes of these interim standards, suppliers of basic generation service shall develop and distribute
to their basic generation customers, no later than September 15, 1999, environmental information as defined in N.J.A.C.
[14:4-4.5] 14:8-3.5 and [4.6] 3.6 and illustrated in Appendix A. Thereafter, suppliers of basic generation service shall
provide environmental information to basic generation customers according to the schedule as set forth in the preceding
paragraph and in Appendix H.

(c) (No change.)

(d) A supplier that does not differentiate the electricity it suppliesinto distinct products on the basis of environmental
characteristics shall disclose the same information on fuel mix, emissions and support of energy efficiency for al the
electricity it sells. An electricity supplier that does create distinct products on the basis of environmental characteristics
shall follow the rules for product differentiation set forth in N.J.A.C. [14:4-4.6(f)] 14:8-3.6(f) to develop different labels
for different products, and shall document that the weighted average of al its productsis consistent with the supplier's
overall portfolio of electricity used to meet itstotal retail load.

(e) (No change.)



Page 82
37 N.JR. 3911(a)

Recodify existing N.JA.C. 14:4-4.8, 4.9 and 4.10 as 14:8-3.8, 3.9 and 3.10 (No change in text.)
Recodify existing N.J.A.C. 14:4-4 Appendices A through | as 14:8-3 Appendices A through | (No changein text.)

SUBCHAPTER[9] 4. NET METERING AND INTERCONNECTION STANDARDS FOR CLASS|
RENEWABLE ENERGY SYSTEMS

[14:4-9.1] 14:8-4.1 Scope

(a) This subchapter sets forth net metering requirements that apply to electric power suppliers, basic generation service
providers and el ectric distribution companies, as defined at N.J.A.C. 14:4-[9.2] 1.2, which have residentia or small
commercial customers who generate electricity using class | renewable energy.

(b) This subchapter also sets forth requirements for the interconnection of customer-generator facilities, including those
that generate class | renewable energy, with electric distribution systems, as those terms are defined at N.J.A.C.
14:4-[9.2] 1.2 and 14:8-1.2.

[14:4-9.2] 14:8-4.2 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.

["Basic generation service" has the meaning assigned to thisterm at N.J.A.C. 14:4-8.2.

"Class | renewable energy” has the meaning assigned to thisterm in N.JA.C. 14:4-8.2]

["Electric distribution company" or "EDC" means an electric public utility, asthe term isdefined in N.J.SA. 48:2-13,
that transmits or distributes electricity to end users within New Jersey. An EDC cannot be an electric power supplier,
but may provide basic generation service.

"Electric distribution system" means that portion of an electric system which delivers electricity from transformation
points on the transmission system to points of connection at a customer's premises. An electric distribution system
generaly carries less than 69 kilovolts of electricity.

"Electric power supplier" has the meaning assigned to thisterm at N.J.A.C. 14:4-8.2.]

["kW" means kilowatts, a unit of power representing 1,000 watts. A kW equals 1/1000 of a MW, as defined herein.
"MW" means megawatts, a unit of power representing 1,000,000 watts. A megawatt equals 1000 kW.
"Net metering" means a system of metering electricity in which the EDC:

1. Credits a customer-generator at the full retail rate for each kilowatt-hour produced by a class | renewable energy
system installed on the customer-generator's side of the electric revenue meter, up to the total amount of electricity used
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by that customer during an annualized period; and

2. Compensates the customer-generator at the end of the annualized period for any remaining credits, at arate equal to
the supplier/provider's avoided cost of wholesale power.]

["Solar electric generation™ has the meaning assigned to thisterm at N.J.A.C. 14:4 -8.2]

["Supplier/provider" means an electric power supplier or a basic generation service provider.]
[14:4-9.3] 14:8-4.3 Net metering general provisions

(a) All electric distribution companies (EDC) and supplier/providers, as defined at N.J.A.C. [14:4-9.2] 14:4-1.2 and
14:3-1.1, respectively, shall offer net metering to their residential and small commercia customers, as defined at
N.JA.C. [14:4-9.2] 14:8-4.2, that generate electricity, on the customer's side of the meter, using class | renewable
energy sources, provided that the generating capacity of the customer-generator's facility does not exceed two MW, and
does not exceed the amount of electricity supplied by the electric power supplier or basic generation service provider to
the customer over an annualized period.

(b)-(c) (No change.)

(d) The EDC and supplier/provider shall carry over credit earned under (c) above from monthly billing period to
monthly billing period, and the credit shall accumulate until the end of the annualized period, as defined at N.J.A.C.
[14:4-9.2] 14:8-4.2.

(e) At the end of each annualized period, the supplier/provider shall compensate the customer-generator for any excess
kilowatt hours generated, at the electric power supplier's or basic generation service provider's avoided cost of
wholesale power, as defined at N.J.A.C. [14:4-9.2] 14:8-4.2.

(f)-(h) (No change.)

(i) A customer-generator that owns renewabl e attributes may trade or sell the attributes to another person, or may apply
to the Board in accordance with N.J.A.C. [14:4-8.9] 14:8-2.9 for issuance of Solar Renewable Energy Certificates, or
SRECS, based on solar electric generation. Once the PIM's Generation Attribute Tracking System (GATS), or another
tracking system approved by the Board, is operational, the owner of renewable attributes may apply for issuance of
class| renewable energy RECs. If RECs or SRECs are issued, the customer-generator or other recipient of the RECs or
SRECs may trade or sell the REC or SREC, or may trade or sell the REC or SREC through an aggregator, or through a
trading program authorized by the Board.

()-(1) (No change.)
[14:4-9.4] 14:8-4.4 (No changein text.)
[14:4-9.5] 14:8-4.5 General interconnection provisions

(a) Each EDC shall provide the following three review procedures for applications for interconnection of
customer-generator facilities:
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1. Level 1: An EDC shall usethisreview procedure for all applicationsto connect inverter-based customer-generator
facilities, which have a power rating of 10 kW or less, and which meet the certification requirements at N.J.A.C.
[14:4-9.6] 14:8-4.6. Level 1 interconnection review procedures are set forth at N.J.A.C. [14:4-9.7] 14:8-4.7,

2. Level 2: An EDC shall usethisreview procedure for applications to connect customer-generator facilities with a
power rating of two MW or less, which meet the certification requirements at N.J.A.C. [14:4 -9.6] 14:8-4.6. Level 2
interconnection review procedures are set forth at N.J.A.C. [14:4 -9.8] 14:8-4.8; and

3. Level 3: An EDC shall usethisreview procedure for applications to connect customer-generator facilities with a
power rating of two MW or less, which do not qualify for either the level 1 or level 2 interconnection review
procedures. Level 3 interconnection review procedures are set forth at N.J.A.C. [14:4-9.9] 14:8-4.9.

(b)-(h) (No change.)

[14:4-9.6] 14:8-4.6 Certification of customer-generator facilities

(a) In order to qualify for thelevel 1 and the level 2 interconnection review procedures described at N.J.A.C. [14:4-9.7]
14:8-4.7 and [9.8] 4.8, a customer-generator facility must be certified as complying with the following standards, as
applicable:

1.-2. (No change)

(b)-(e) (No change.)

[14:4-9.7] 14:8-4.7 Level 1 interconnection review

(a) Each EDC shall adopt alevel 1 interconnection review procedure. The EDC shall use the level 1 review procedure
only for an application to interconnect a customer-generator facility that meets all of the following criteria

1.-2. (No change.)

3. Thefacility has been certified in accordance with N.J.A.C. [14:4-9.6] 14:8-4.6.

(b)-(9) (No change.)

(h) An applicant shall submit an application for level 1 interconnection review on a standard form, available from the

EDC and posted on the Board's website at www.bpu.state.nj.us. See N.J.A.C. [14:4-9.5(d)] 14:8-4.5(d). An applicant
may choose to simultaneously submit an EDC's standard form interconnection agreement executed by the applicant.

()-(p) (No change.)

[14:4-9.8] 14:8-4.8 Level 2 interconnection review

(a) Each EDC shall adopt [an] a level 2 interconnection review procedure. The EDC shall use the level 2
interconnection review procedure for an application to interconnect a customer-generator facility that meets both of the

following criteria:

1. (No change.)
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2. Thefacility has been certified in accordance with N.J.A.C. [14:4-9.6] 14:8-4.6.
(b)-(s) (No change.)
[14:4-9.9] 14:8-4.9 Level 3 interconnection review

(a) Each EDC shall adopt alevel 3 interconnection review procedure. The EDC shall use the level 3 review procedure
for an application to interconnect a customer-generator facility that has a capacity less than two megawatts and does not
qudlify for the level 1 or level 2 interconnection review procedures set forth at N.J.A.C. [14:4 -9.7] 14:8-4.7 and [9.8]
4.8.

(b) (No change.)

(c) The EDC shall provide an impact study agreement to the applicant, which shall include a good faith cost estimate for
an impact study to be performed by the EDC. An impact study is an engineering analysis of the probable impact of a
customer-generator facility on the safety and reliability of the EDC's electric distribution system. An impact study shall
be conducted in accordance with good utility practice, as defined at N.J.A.C. [14:4-9.2] 14:8-4.2, and shall:

1.-3. (No change.)
(d)-(1) (No change.)
[14:4-9.10] 14:8-4.10 Interconnection fees

(a) An EDC or supplier/provider shall not charge an application or other fee to an applicant that requests level 1
interconnection review. However, if an application for level 1 interconnection review is denied because it does not meet
the requirements for level 1 interconnection review, and the applicant resubmits the application under another review
procedure in accordance with N.J.A.C. [14:4 -9.7(p)] 14:8-4.7(p), the EDC may impose a fee for the resubmitted
application, consistent with this section.

(b) For alevel 2 interconnection review, the EDC may charge fees of up to $ 50.00 plus $ 1.00 per kilowatt of the
customer-generator facility's capacity, plus the cost of any minor modifications to the electric distribution system or
additional review, if required under N.J.A.C. [14:4-9.8(0)3 or 4] 14:8-4.8(0)3 or 4. Costs for such minor modifications
or additional review shall be based on EDC estimates and shall be subject to case by case review by the Board or its
designee. Costs for engineering work done as part of any additional review shall not exceed $ 100.00 per hour.

(c) For alevel 3 interconnection review, the EDC may charge fees of up to $ 100.00 plus $ 2.00 per kilowatt of the
customer-generator facility's capacity, aswell as charges for actual time spent on any impact and/or facilities studies
required under N.J.A.C. [14:4-9.9] 14:8-4.9. Costs for engineering work done as part of an impact study or facilities
study shall not exceed $ 100.00 per hour. If the EDC must install facilities in order to accommodate the interconnection
of the customer-generator facility, the cost of such facilities shall be the responsibility of the applicant.

[14:4-9.11] 14:8-4.11 Reguirements after approval of an interconnection

(a) An EDC shall not require an applicant whose facility meets the criteria for interconnection approval under the level
1 or level 2 interconnection review procedure required pursuant to N.J.A.C. [14:4-9.7] 14:8-4.7 and [9.8] 4.8, to install
additional controls or external disconnect switches not included in the equipment package, to perform or pay for

additional tests, or to purchase additional liability insurance, except if agreed to by the applicant.

(b)-(e) (No change.)



