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PART 2 APPLICATION FORM

PART 2 APPLICATION DATE:  January 12, 2010
This Part 2 Application Form is the application form to become a Registered Bidder in the New Jersey Basic Generation Service Fixed Price (“BGS-FP”) Auction, or the New Jersey Basic Generation Service Commercial and Industrial Energy Pricing (“BGS-CIEP”) Auction, or both.

Before completing this form, please review the Auction Rules and the Supplier Master Agreement for the auction(s) for which you are applying (the BGS-FP Auction, or the BGS-CIEP Auction, or both) so that you understand the conditions under which the BGS Auctions will be conducted. Please see the Final BGS-FP Auction Rules and Final BGS-CIEP Auction Rules, which are posted at http://www.bgs-auction.com/bgs.bidinfo.ar.asp when they become available, and the Final BGS-FP Supplier Master Agreement and Final BGS-CIEP Supplier Master Agreement, which are posted at http://www.bgs-auction.com/bgs.bidinfo.cc.asp when they become available.

By having completed and signed the Part 1 Application Form, you agreed to the Auction Rules [see Docket No. EO09050351] and you have accepted the provisions contained in the Supplier Master Agreement [see Docket No. EO09050351] for the service(s) that you are registering to provide.

Any information and materials that you submit in this application will be provided on a confidential basis to the BGS Auction Manager Team and representatives from the New Jersey Board of Public Utilities (“Board”).  Information regarding your indicative offer(s) (Section 1.2 and/or Section 1.3) will be provided on a confidential basis to a committee of Electric Distribution Company (“EDC”) representatives, without revealing your identity.  Information regarding your preliminary maximum interest in an EDC (Section 1.4) will be provided to representatives of that EDC without revealing your identity. A committee of EDC representatives will decide whether the form of Pre-Auction Security submitted is acceptable; Pre-Auction Security documents will be redacted so as not to reveal your identity or the amount of your indicative offer(s).

If you become a Registered Bidder for an auction, your name will be provided to other Registered Bidders for that auction on a confidential basis.  You will be provided with total initial eligibility for that auction as well as a list of the names of other Registered Bidders participating in that auction. As part of this application, you are required to certify that if you become a Registered Bidder for an auction, you will keep confidential the list of Registered Bidders and total initial eligibility for that auction.
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INSTRUCTIONS FOR APPLICATION

There are two parts to the application process. 

Applicants submit the Part 1 Application Form and all documents required therein to become Qualified Bidders for the BGS-FP Auction, or for the BGS-CIEP Auction, or for both auctions. Qualified Bidders for each auction may submit the Part 2 Application Form, in which they will make certifications regarding Associations and the handling of Confidential Information, submit indicative offers, and post Pre-Auction Security to become Registered Bidders.

This Part 2 Application Form must be used to apply to become a Registered Bidder for the BGS-FP Auction, for the BGS-CIEP Auction, or for both auctions.  Please complete all Sections.  Unless specifically designated as “optional”, all fields are required.  If a Section does not pertain to the auction for which you are applying, you will be required to check a box and move on to the next Section.

I
Application Submission

To become a Registered Bidder for the BGS-FP Auction, or for the BGS-CIEP Auction, or for both auctions, Applicants must:

· Submit four original completed Part 2 Application Forms (with original signatures);
· Submit one copy of all requested documents supporting the application as specified in Appendix A;
· Submit indicative offers for the BGS-FP Auction, or for the BGS-CIEP Auction, or for both auctions; 
· Submit Pre-Auction Letters of Credit (or Bid Bonds) and submit any additional Pre-Auction Security, as necessary; 

· Make required certifications on associations and the handling of Confidential Information and, if unable to do so, make required information disclosures; and
· Manually insert the name of the Applicant on every page of the Part 2 Application Form.

The completed Part 2 Application MUST be received by the BGS Auction Manager no later than 12:00 p.m. (noon) EST
 on January 12, 2010 at:

BGS Auction Manager Team

One Gateway Center, Suite 720

Newark, NJ 07102

Inquiries may be directed to the BGS Auction Manager by:

· telephone 
(973) 297-0880 
· fax 

(973) 297-0246
· through the “Ask a Question” page on the web site at 
http://www.bgs-auction.com/bgs.contactus.asp  
Photocopies and facsimiles of completed forms will not be accepted under any circumstances.  It is in your interest to seek independent legal and financial advice before deciding to participate in this auction. 
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II
Application Review

Each Qualified Bidder MUST submit a Pre-Auction letter of Credit (or Bid Bond) with its Part 2 Application.  The final Pre-Auction Letter of Credit, along with any acceptable modifications listed, is the only version that you can be assured is acceptable to the EDCs.  You may obtain these documents at: http://bgs-auction.com/bgs.bidinfo.cc.asp.  
Confirmation

If your Part 2 Application is received by post, a confirmation consisting of a photocopy of the first page of your application stamped with the time and the date that it was received will be faxed to your Authorized Representative.  This confirmation of receipt will be faxed after an initial review, either with a confirmation that your application is being considered, or with a deficiency notice (see below). If your Part 2 Application is hand-delivered, a confirmation consisting of a photocopy of the first page of your application stamped with the time and the date that it was received will be provided to the deliverer.

Incomplete Applications

If your Part 2 Application is incomplete or requires clarification, the BGS Auction Manager will send a deficiency notice to your Authorized Representative by fax. You will have until noon on the Part 2 Application Date, or until 6:00 p.m. on the business day following the business day during which a deficiency notice is faxed to you, whichever comes later, to respond. If you do not correct or adequately explain the deficiency within the time allowed, your Part 2 Application may be rejected and you may be unable to participate in the BGS-FP Auction, or the BGS-CIEP Auction, or both. One copy of your Part 2 Application and all supporting documents pertaining only to the auction for which your application is rejected will be returned to you.

Late Applications

No late Part 2 Applications will be accepted under any circumstances. 

Incomplete Credit Information

If your Pre-Auction Letter of Credit (or Bid Bond) is not in a form acceptable to the EDCs, your Authorized Representative will be faxed a deficiency notice and you will have until noon on the Part 2 Application Date, or until 6:00 p.m. of the second business day following the business day during which you are notified, whichever comes later, to submit revised documents. If you fail to meet this deadline, your application will be rejected.

If your Pre-Auction Letter of Credit (or Bid Bond) is insufficient, or if your additional Pre-Auction Security is in a form that is not acceptable to the EDCs, your Authorized Representative will be 
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faxed a deficiency notice.  If you cannot correct the deficiency, your application may be rejected or your indicative offer may be reduced by the BGS Auction Manager so that your Pre-Auction Security is sufficient to cover your indicative offer. 

Certifications Regarding Associations

You may be required to provide additional information to the BGS Auction Manager and to the Board and its representatives if you are unable to make the certifications in Section 1.5 and/or in Section 1.6 of this application.

Notification of Registration

If you become a Registered Bidder for the BGS-FP Auction, or for the BGS-CIEP Auction, or for both auctions, the BGS Auction Manager will send a Notification of Registration for each auction to your Authorized Representative by fax no later than five business days after the Part 2 Application Date. The Notification(s) of Registration will also be sent to your Authorized Representative by overnight delivery service.
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PART 2 APPLICATION FORM

1.1
Basic Applicant Information

Name of Applicant

	     


Name of Authorized Representative

	     


Telephone No.
Fax No.
Email Address

	     
	
	     
	
	     


Cell Phone No. (optional)

	     


Auctions for which you submitted a Part 1 Application and for which you are a Qualified Bidder:

 FORMCHECKBOX 
 FP 

 FORMCHECKBOX 
 CIEP 

 FORMCHECKBOX 
 Both 

Auctions for which you are submitting a Part 2 Application:

 FORMCHECKBOX 
 FP 

 FORMCHECKBOX 
 CIEP 

 FORMCHECKBOX 
 Both  
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1.2
BGS-FP Auction: Qualified Bidder’s Indicative Offer and Calculation of Pre-Auction Security

Are you applying to participate in the BGS-FP Auction?


 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

If NO, please proceed to Section 1.3.
If YES, please provide the following information.

In the BGS-FP Auction, a product is the BGS-FP load for one EDC for a supply period of three years. The statewide Maximum Starting Price and the statewide Minimum Starting Price for the BGS-FP Auction are provided in Table 1.1 below.

Please enter below in cell (a) of Table 1.1 your indicative offer at the Minimum Starting Price. This indicative offer should provide a total number of BGS-FP tranches that you are willing to supply for all EDCs combined at the statewide Minimum Starting Price (in addition to any other BGS tranches that you may be supplying as a result of winning in previous auctions). Please enter below in cell (b) of Table 1.1 your indicative offer at the Maximum Starting Price. This indicative offer should provide a total number of BGS-FP tranches that you are willing to supply for all EDCs combined at the statewide Maximum Starting Price (in addition to any other BGS tranches that you may be supplying as a result of winning in previous auctions).

A Qualified Bidder’s indicative offer at each price cannot exceed the BGS-FP Statewide Load Cap of 20 tranches.

Table 1.1 BGS-FP Auction Indicative Offer

	BGS-FP Price (¢/kWh)
	BGS-FP Indicative Offer (number of tranches)

	Minimum Starting Price
	13.000
	(a)      
This number cannot exceed the BGS-FP Statewide Load Cap of 20 tranches

	Maximum Starting Price
	16.000
	(b)      
This number cannot exceed the BGS-FP Statewide Load Cap of 20 tranches


Should you become a Registered Bidder in the BGS-FP Auction, your initial eligibility for the auction will be set equal to your indicative offer at the Maximum Starting Price. That is, your initial eligibility would be set equal to the number of tranches you have entered in cell (b) of Table 1.1. You cannot, at any time during the auction, bid on more tranches than the number of tranches indicated as your indicative offer at the Maximum Starting Price in cell (b) of Table 1.1.
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Calculation of the Total Amount of Pre-Auction Security

Please refer to your Notification of Qualification for instructions concerning the Pre-Auction Security that you must provide to support your indicative offer. 
The total amount of Pre-Auction Security that you must provide is $2,400,000 per tranche of your indicative offer at the Maximum Starting Price. Please calculate this total amount of Pre-Auction Security here using the number in cell (b) of Table 1.1:

Total Amount of Pre-Auction Security
= 
(indicative offer at Maximum Starting Price) x ($2,400,000)


= 
(b) in Table 1.1        (number of tranches) x ($2,400,000) 


= 
$       (A) 

Instructions Regarding the Pre-Auction Letter of Credit 

Please be advised that the final Pre-Auction Letter of Credit, along with any acceptable modifications listed, is the only version that you can be assured is acceptable to the EDCs.  Please make sure that you use the final Pre-Auction Letter of Credit for BGS-FP Bidders.  

Please provide any special instructions for returning the Pre-Auction Letter of Credit after the BGS-FP Auction in the space below. (optional)
	     



Requirements to Meet the Total Amount of Pre-Auction Security

Will you meet the total amount of Pre-Auction Security (A) entirely through a Pre-Auction Letter of Credit (or Bid Bond)? This means that you will submit a Pre-Auction Letter of Credit (or Bid Bond) with this application in an amount of $2,400,000 per tranche of your indicative offer at the Maximum Starting Price. On our web site, under “bidder info” and “application materials” (www.bgs-auction.com/bgs.bidinfo.am.asp), you will find the final Pre-Auction Letter of Credit for BGS-FP Bidders and a standard form of Bid Bond for BGS-FP Bidders. Whether you intend to use the final Pre-Auction Letter of Credit or the standard form of Bid Bond, you must use the document specifically for BGS-FP Bidders. 


 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

If YES, please proceed to Section 1.3.
If NO, please provide the following information.
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You are required to meet the total amount of Pre-Auction Security ($2,400,000 per tranche) by using a Pre-Auction Letter of Credit (or Bid Bond) in an amount of $500,000 per tranche of your indicative offer at the Maximum Starting Price; and using a combination of:

· A Letter of Intent to Provide a Guaranty (you may submit a Letter of Intent to Provide a Guaranty if you named a Guarantor in your Part 1 Application that meets the Minimum Rating);

· A net amount granted to you, the Qualified Bidder, to support your indicative offer, on the basis of your credit rating, TNW, and PICR, as specified in your Notification of Qualification;

· A Letter of Reference;

to meet the remaining $1,900,000 per tranche of your indicative offer at the Maximum Starting Price.  Please use Table 1.2 to indicate the other means through which you will be satisfying the total amount of Pre-Auction Security required by your indicative offer at the Maximum Starting Price. Please refer to your Notification of Qualification to fill out Table 1.2. Detailed instructions, if needed, are provided on the next page. 

Table 1.2 BGS-FP Auction Pre-Auction Security
	
	
	
	Amount of Pre-Auction Letter of Credit or Bid Bond (See Step 2)
	=
	$0  (B)

	
	
	
	Net Amount Granted to Support Indicative Offer (See Step 3)
	=
	$0  (C)

	
	
	
	Amount of Letter of Intent to Provide a Guaranty (See Step 4)
	=
	$0  (D)

	
	
	
	Amount of Letter of Reference        (See Step 5)
	=
	$0  (E)

	Total Amount of Pre-Auction Security (See Step 1)
	=
	$0(A)
	SUM (B + C + D + E) (See Step 6)
	
	$0  (F)


The total amount of Pre-Auction Security that you are providing with this application in cell (F) must equal or exceed the total amount of Pre-Auction Security required in cell (A) of Table 1.2. 
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Instructions for Table 1.2.

Step 1: Cell (A). Total Amount of Pre-Auction Security Required.  

At the top of page 7, you calculated the total amount of Pre-Auction Security required by your indicative offer at the Maximum Starting Price. Please put this amount in cell (A) of Table 1.2.

Step 2: Cell (B). Amount of your Pre-Auction Letter of Credit (or Bid Bond).  

Put in cell (B) of Table 1.2 the amount of your Pre-Auction Letter of Credit (or Bid Bond). The amount required for the Pre-Auction Letter of Credit (or Bid Bond) is calculated as follows, using the number in cell (b) of Table 1.1:


Amount of Pre-Auction Letter of Credit or Bid Bond


= 
(indicative offer at Maximum Starting Price) x ($500,000)


= 
(b) in Table 1.1       (number of tranches) x ($500,000) 


= 
$       (B) 

Step 3: Cell (C). Net Amount Granted to Support Your Indicative Offer.  

Put in cell (C) of Table 1.2 the net amount granted to you the Qualified Bidder to support your indicative offer. This amount is provided to you in your Notification of Qualification.  Leave the default value of “0” in cell (C) if you have a Guarantor or if you as a Qualified Bidder were granted a net amount of “0” to support your indicative offer.

Step 4: Cell (D). Amount of Your Letter of Intent to Provide a Guaranty.  

If you named a Guarantor in the Part 1 Application that meets the Minimum Rating and you are submitting a Letter of Intent to Provide a Guaranty with this application, put in cell (D) of Table 1.2 the amount of this Letter of Intent to Provide a Guaranty. Please refer to your Notification of Qualification as it provides a maximum amount for this Letter of Intent to Provide a Guaranty.  If you are not submitting a Letter of Intent to Provide a Guaranty with this application, leave the default value of “0” in cell (D) of Table 1.2. 

Step 5: Cell (E). Amount of Your Letter of Reference. 

Put in cell (E) of Table 1.2 the amount of the Letter of Reference (E) that you are submitting with this application. Please refer to your Notification of Qualification as it indicates whether a Letter of Reference is required. If you are not submitting a Letter of Reference, leave the default value of “0” in cell (E) of Table 1.2. 

Step 6: Cell (F). Total Amount of Pre-Auction Security Provided.   

Put in cell (F) of Table 1.2 the sum of (B), (C), (D), and (E). This is the total amount of Pre-Auction Security that you are providing with this application. 
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On our web site, under “bidder info” and “application materials” (www.bgs-auction.com/bgs.bidinfo.am.asp), you will find, in addition to the final Pre-Auction Letter of Credit for BGS-FP Bidders:
· a list of modifications to the final Pre-Auction Auction Letter of Credit that are acceptable to the EDCs;

· sample forms for the Letter of Reference; 

· a standard form for the Letter of Intent to Provide a Guaranty. 

Whether you intend to use the final Pre-Auction Letter of Credit or the standard form of Bid Bond, you must use the document specifically for BGS-FP Bidders. 
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1.3
BGS-CIEP Auction: Qualified Bidder’s Indicative Offer and Calculation of Pre-Auction Security

Are you applying to participate in the BGS-CIEP Auction?


 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

If NO, please proceed to Section 1.4
If YES, please provide the following information.

In the BGS-CIEP Auction, a product is the BGS-CIEP load for one EDC for a supply period of one year. The statewide Maximum Starting Price and the statewide Minimum Starting Price for the BGS-CIEP Auction are provided in Table 1.3 below. 

Please enter below in cell (a) of Table 1.3 your indicative offer at the Minimum Starting Price. This indicative offer should provide a total number of BGS-CIEP tranches that you are willing to supply for all EDCs combined at the statewide Minimum Starting Price (in addition to any other BGS tranches that you may be supplying as a result of winning in previous auctions). Please enter below in cell (b) of Table 1.3 your indicative offer at the Maximum Starting Price. This indicative offer should provide a total number of BGS-CIEP tranches that you are willing to supply for all EDCs combined at the statewide Maximum Starting Price (in addition to any other BGS tranches that you may be supplying as a result of winning in previous auctions). 

A Qualified Bidder’s indicative offer at each price cannot exceed the BGS-CIEP Statewide Load Cap of 14 tranches. A Qualified Bidder’s indicative offer at the Maximum Starting Price cannot be fewer than 2 tranches. 

Table 1.3  BGS-CIEP Auction Indicative Offer

	BGS-CIEP Price ($/MW-day)
	BGS-CIEP Indicative Offer

(number of tranches)

	Minimum Starting Price
	275.00
	(a)      
This number cannot exceed the BGS-CIEP Statewide Load Cap of 14 tranches

	Maximum Starting Price
	340.00
	(b)      
This number cannot exceed the BGS-CIEP Statewide Load Cap of 14 tranches


Should you become a Registered Bidder in the BGS-CIEP Auction, your initial eligibility for the auction will be set equal to your indicative offer at the Maximum Starting Price. That is, your initial eligibility would be set equal to the number of tranches you have entered in cell (b) of Table 1.3. You cannot, at any time during the auction, bid on more tranches than the number of tranches indicated as your indicative offer at the Maximum Starting Price in cell (b) of Table 1.3. 
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Pre-Auction Letter of Credit (or Bid Bond) Calculation 

Each Qualified Bidder is required to submit a Pre-Auction Letter of Credit (or Bid Bond) in an amount of $375,000 per tranche of the Qualified Bidder’s BGS-CIEP indicative offer at the Maximum Starting Price. 

The final Pre-Auction Letter of Credit, along with any acceptable modifications listed, is the only version that you can be assured is acceptable to the EDCs.  
On our web site, under “bidder info” and “application materials” (www.bgs-auction.com/bgs.bidinfo.am.asp), you will find:

· the final Pre-Auction Letter of Credit for BGS-CIEP Bidders and a standard form of Bid Bond for BGS-CIEP Bidders;

· a list of modifications to the final Pre-Auction Auction Letter of Credit that are acceptable to the EDCs.

Whether you intend to use the final Pre-Auction Letter of Credit or the standard form of Bid Bond, you must use the document specifically for BGS-CIEP Bidders. 

Please calculate the amount of your Pre-Auction Letter of Credit (or Bid Bond) here using the number in cell (b) of Table 1.3: 

Amount of Pre-Auction Letter of Credit (or Bid Bond)


= 
(indicative offer at Maximum Starting Price) x ($375,000)


= 
(b) in Table 1.3       (number of tranches) x ($375,000) 


= 
$      
Please provide any special instructions for returning the Pre-Auction Letter of Credit after the BGS-CIEP Auction in the space below.
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1.4
BGS-FP Auction: Qualified Bidder’s Preliminary Maximum Interest in Each EDC
Are you applying to participate in the BGS-FP Auction?


 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

If NO, please proceed to Section 1.5.
If YES, please provide the following information.

In the BGS-FP Auction, a product is the BGS-FP load for one EDC for a supply period of three years. In Table 1.4 below, please provide your preliminary maximum interest in each EDC. At the Maximum Starting Price and at the Minimum Starting Price, please indicate the maximum number of tranches that you would be willing to supply for each product. Please note: 

· The number of tranches that you indicate for each EDC at each price must be equal to or less than the EDC Load Cap. The EDC Load Cap is indicated beside the name of each EDC in Table 1.4. For example, the EDC Load Cap for PSE&G is 13 tranches. 

· The number of tranches that you indicate for any one EDC at the Minimum Starting Price must be equal to or less than your indicative offer at that price (cell (a) of Table 1.1). The number that you indicate for any one EDC for the Maximum Starting Price must be equal to or less than your indicative offer at that price (cell (b) of Table 1.1).  

· The sum of your preliminary interest for all EDCs at the Minimum Starting Price (the sum of (c1) through (c4) of Table 1.4) can exceed the amount of the indicative offer at the Minimum Starting Price in cell (a) of Table 1.1. The sum of your preliminary interest for all EDCs at the Maximum Starting Price (the sum of (d1) through (d4) of Table 1.4) can exceed the amount of the indicative offer at the Maximum Starting Price in cell (b) of Table 1.1. 
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	Illustrative Example: 

In this example, it is assumed purely for illustrative purposes that the Statewide Load Cap is 20 tranches and that the EDC Load Cap for ACE is 3 tranches.

A Qualified Bidder submits an indicative offer of 15 tranches at the Maximum Starting Price (cell (b) of Table 1.1) and 7 tranches at the Minimum Starting Price (cell (a) of Table 1.1).  The indicative offer at each price does not exceed the Statewide Load Cap (20). At the Maximum Starting Price, the Qualified Bidder indicates its preliminary maximum interest in each EDC as: 


7 tranches of PSE&G 

5 tranches of JCP&L 

3 tranches of ACE

1 tranche of RECO 

The EDC Load Cap restricts the number of tranches that the Qualified Bidder may indicate for that EDC.  For example, the Qualified Bidder cannot indicate more than 3 tranches of ACE because this EDC has a Load Cap of 3 tranches.  The sum of the preliminary maximum interests at the Maximum Starting Price (7 + 5 + 3 + 1 = 16) can and does exceed the amount of the indicative offer at the Maximum Starting Price (15).

As its preliminary maximum interest in each EDC at the Minimum Starting Price, the Qualified Bidder submits:

5 tranches of PSE&G 

4 tranches of JCP&L 

0 tranches of ACE

1 tranche of RECO 

The number of tranches indicated for each EDC is at or below the EDC Load Cap and at or below the indicative offer at the Minimum Starting Price (7).  The sum of the preliminary maximum interests at the Minimum Starting Price (5 + 4 + 0 + 1 = 10) can and does exceed the amount of the indicative offer at the Minimum Starting Price (7).
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Please indicate your preliminary maximum interest in each EDC in Table 1.4 below.  Your preliminary maximum interest must be expressed in terms of number of tranches. 

Table 1.4  Preliminary Maximum Interest in Each EDC
	BGS-FP Auction
	Minimum Starting Price:
	Maximum Starting Price:

	
	13.000¢/kWh
	16.000¢/kWh

	PSE&G
	EDC Load Cap: 13
	(c1) 0
This number cannot exceed the PSE&G Load Cap of 13 tranches
	(d1) 0
This number cannot exceed the PSE&G Load Cap of 13 tranches

	
	Tranche Target: 28
	
	

	JCP&L
	EDC Load Cap: 8
	(c2) 0
This number cannot exceed the JCP&L Load Cap of 8 tranches
	(d2) 0
This number cannot exceed the JCP&L Load Cap of 8 tranches

	
	Tranche Target: 18
	
	

	ACE
	EDC Load Cap: 3
	(c3) 0
This number cannot exceed the ACE Load Cap of 3 tranches
	(d3) 0
This number cannot exceed the ACE Load Cap of 3 tranches

	
	Tranche Target: 7
	
	

	RECO
	EDC Load Cap: 1
	(c4) 0
This number cannot exceed the RECO Load Cap of 1 tranche
	(d4) 0
This number cannot exceed the RECO Load Cap of 1 tranche

	
	Tranche Target: 1
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1.5
Bidder Certifications for the BGS-FP Auction

Are you applying to participate in the BGS-FP Auction?


 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

If NO, please proceed to Section 1.6.
If YES, please provide the following information.

Please consult the list of Qualified Bidders for the BGS-FP Auction provided to you upon qualification. Please consult the certifications contained in the “Association and Confidential Information Rules” of the BGS-FP Auction Rules. Please consult the criteria for associations and the definition of Confidential Information in the BGS-FP Auction Rules [see Docket No. EO09050351] located on our web site, http://www.bgs-auction.com/bgs.bidinfo.ar.asp. 

Please make the following certifications. In these certifications and the remainder of this Section 1.5, a “Qualified Bidder” refers to an entity qualified to participate in the BGS-FP Auction.  All Qualified Bidders applying to become Registered Bidders, including each party to a bidding agreement, joint venture for the purpose of bidding in the BGS-FP Auction, bidding consortium, or other arrangement pertaining to bidding in the BGS-FP Auction must make these certifications. Completion of the following certifications signifies your agreement not to take any action during the period to which each certification applies that might affect the accuracy of the certifications. Completion of the following certifications also signifies your acknowledgement that you do not know of or cannot reasonably anticipate, at the time of this Part 2 Application, any event(s) that might cause these certifications to become untrue during the period to which each certification applies.

The following certifications (1) to (7) are required of each Qualified Bidder and will apply from the time of qualification until the Board certification of the auction results. 

If you cannot make one or more of these certifications, please disclose the necessary information to explain why you cannot make these certifications if requested to do so. If you make one or more of these certifications and the certification becomes untrue during the period to which a certification applies, you are subject to all penalties under the BGS-FP Auction Rules for violating the Association and Confidential Information Rules, including, but not limited to, forfeitures of financial guarantees and other fees posted or paid, and debarment from participation in future BGS Auctions.

(1)
Please certify that you are not associated with another Qualified Bidder according to the criteria given in the BGS-FP Auction Rules.

________________________________
_____________

Signature of Authorized Representative
Date
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If unable to certify item (1), please identify the Qualified Bidder(s) in the BGS-FP Auction with whom you are associated and the nature of the association.

	     



(2)
Please certify that, other than Qualified Bidders explicitly named in Section 1.11 of your Part 1 Application as parties with whom you have entered into a bidding agreement, joint venture for the purpose of bidding in the BGS-FP Auction, bidding consortium, or other arrangement pertaining to bidding in the BGS-FP Auction, you have not entered into any agreement with another Qualified Bidder, directly or indirectly, regarding bids at the BGS-FP Auction, including, but not limited to, the amount to bid at certain prices, the system on which bids are placed, when or at what prices bids are withdrawn or switched, or the amount of exit prices.

________________________________
_____________

Signature of Authorized Representative
Date

An Advisor is an entity or person(s) that will be advising or assisting you with bidding strategy in the BGS-FP Auction, with estimation of the value of a system’s tranches, or with the estimation of the risks associated with serving BGS-FP load. 

(3) Please certify to ONE of the following:

(i) you have not retained an Advisor; 

________________________________
_____________

Signature of Authorized Representative
Date


or 
(ii)
you have retained an Advisor, the Advisor will not provide any similar advice or assistance to any other Qualified Bidder, and the Advisor will not be privy to Confidential Information relative to another Qualified Bidder’s bidding strategy;

________________________________
_____________

Signature of Authorized Representative
Date


or 
(iii)
you have retained an Advisor who will provide similar advice or assistance to another Qualified Bidder, or who will be privy to Confidential Information relative to another Qualified Bidder’s bidding strategy, but appropriate protections have been put into place to ensure that the Advisor does not serve as a conduit of information between, or as a coordinator of the bidding strategies of, multiple bidders.

________________________________
_____________

Signature of Authorized Representative
Date
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If unable to certify item (3), please name the Advisor and the Qualified Bidder(s) concerned. 

	     



(4)
Please certify that you are not a party to any contract for the purchase of power that might be used as a source of supply for BGS-FP, and that (i) would require the disclosure of any Confidential Information (Confidential Information relative to the bidding strategy or Confidential Information regarding the Auction Process) to the counterparty under such a contract; or (ii) that would require the disclosure of any Confidential Information (Confidential Information relative to the bidding strategy or Confidential Information regarding the Auction Process) to any other party; or (iii) that would provide instructions, direct financial incentives, or other inducements for you to act in a way determined by the counterparty in the agreement and/or in concert with any other bidder in the BGS-FP Auction. Notwithstanding the above, you may, during negotiations prior to the BGS-FP Auction for contractual arrangements for power to serve BGS-FP load were you to be a winner at the BGS-FP Auction, discuss with the counterparty to such arrangements the nature of the products to be purchased, the volume, and the price at which you are willing to buy these products. 

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (4), please disclose the contractual terms that prevent you from making the certification. Please identify the counterparty and if applicable, the party to whom information disclosure must be made under the terms of the contract.

	     



(5)
Please certify that you do not have any knowledge of Confidential Information relative to the bidding strategy of any other Qualified Bidder.

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (5), please name the other Qualified Bidder(s) and the nature of the Confidential Information. 

	     



     
Name of Applicant 

(6)
Please certify that you will not disclose Confidential Information relative to your own bidding strategy except to bidders explicitly named in Section 1.11 of your Part 1 Application as parties with whom you have entered into a bidding agreement, joint venture for the purpose of bidding in the BGS-FP Auction, bidding consortium, or other arrangement pertaining to bidding in the BGS-FP Auction, bidders with which you are associated as disclosed under item (1), to your Advisor, and to your financial institution.

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (6), please provide an explanation. 

	     



(7)
Please certify that, other than entities with which you are affiliated and other than bidders explicitly named in Section 1.11 of your Part 1 Application as parties with whom you have entered a bidding agreement, joint venture for purposes of the BGS-FP Auction, bidding consortium, or other arrangement pertaining to the BGS-FP Auction, no party has agreed to defray any of the costs of participating in the BGS-FP Auction, including the cost of preparing the bid, the cost of any financial guarantees, the cost to be paid upon winning a tranche, or any other participation cost.

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (7), please identify the party that has agreed to defray some or all of your costs of participating in the BGS-FP Auction, and the nature of the participation costs that the party has agreed to defray.

	     



If the Board approves the results of the BGS-FP Auction, the entity that executes the BGS-FP Supplier Master Agreement must be the Same Entity that has agreed in this Part 2 Application that the submission of a bid in the BGS-FP Auction creates a binding and irrevocable offer to provide service under the terms set forth in the BGS-FP Supplier Master Agreement. If the Qualified Bidder becomes a Registered Bidder through a successful Part 2 Application, the entity that submits bids in the BGS-FP Auction must be the Same Entity that has agreed to comply with the Association and Confidential Information Rules in this Part 2 Application.

For purposes of the BGS-FP Auction, an entity no longer remains the Same Entity if, during the period between the qualification of bidders and three business days after the Board renders a decision on the results of the BGS-FP Auction, the entity consolidates into,

     
Name of Applicant 

amalgamates into, or merges into another corporate entity, regardless of whether such an event leads to a change in the entity's legal or trade name. 

The following certifications (8) through (11) are required of each Qualified Bidder and will apply from the time at which you make these certifications until three business days after the Board renders a decision on the results of the BGS-FP Auction.

Please certify that:
(8)
you agree that the submission of any bid in the BGS-FP Auction creates a binding and irrevocable offer to provide service under the terms set forth in the BGS-FP Supplier Master Agreement and that, upon the Board approving the BGS-FP Auction results, a binding and enforceable contract to provide service with respect to the number of tranches for which you were a winner in the BGS-FP Auction shall arise under the BGS-FP Supplier Master Agreement. You agree that should you be a winner at the BGS-FP Auction, failure to execute the BGS-FP Supplier Master Agreement within three business days of the Board approving the BGS-FP Auction results may result in the forfeiture of the Pre-Auction Letter of Credit (or Bid Bond). 

(9)
at the time of submission of this Part 2 Application, there are no known plans or events that will result in the entity that submitted the Part 1 Application and became the Qualified Bidder failing to remain the Same Entity from the time at which you sign this certification until three business days after the Board renders a decision on the results of the BGS-FP Auction.

(10)
if you become a Registered Bidder in the BGS-FP Auction, you will not substitute another party, transfer your rights to another party, or otherwise assign your status as a Registered Bidder to another party (where another party, for the purpose of this paragraph, is any entity that is not the Same Entity as the entity submitting the Part 2 Application) and you agree that any such substitutions, transfers, or assignments shall be null and void and will result in your exclusion from the BGS-FP Auction.  

________________________________
_____________

Signature of Authorized Representative
Date

(11)
Please certify that, at the time of submission of this Part 2 Application, you cannot reasonably anticipate any events, either within or beyond your control, that could result in the entity that submitted the Part 1 Application and became the Qualified Bidder failing to remain the Same Entity from the time at which you sign this certification until three business days after the Board renders a decision on the results of the BGS-FP Auction.

________________________________
_____________

Signature of Authorized Representative
Date

     
Name of Applicant 

If unable to certify item (11), please provide an explanation.

	     



The following certifications (12) and (13) are required of each Qualified Bidder applying to become a Registered Bidder and will apply from the date on which you make the certifications. 

 (12)
Please certify that if you are registered to participate in the BGS-FP Auction, you will not disclose at any time information regarding the initial eligibility in the BGS-FP Auction or the list of Registered Bidders, including the number of Registered Bidders, the identity of any one or all entities that have been registered (including yourself), or the fact that an entity has not been registered for participation in the BGS-FP Auction. 

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (12), please provide an explanation.

	     



(13)
Please certify that you will not disclose any Confidential Information regarding the Auction Process to any party except your Advisor and bidders with which you are associated.

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (13), please provide an explanation.

	     



Should you be successful in your Part 2 Application, you will be required to certify that you will continue to abide by the confidentiality certifications above, that you will not disclose any Confidential Information regarding the Auction Process to any party except to bidders explicitly named in Section 1.11 of your Part 1 Application as parties with whom you have entered into a bidding agreement, joint venture for the purpose of bidding in the BGS-FP Auction, bidding consortium, or other bidding arrangement pertaining to the BGS-FP Auction,  your  Advisor,  or bidders  with  which you are associated. You will also be asked to

     
Name of Applicant 

certify that you will destroy all documents written or electronic provided by the BGS Auction Manager that contain Confidential Information regarding the Auction Process within five days of the Board deciding whether to approve the auction results. 

     
Name of Applicant 

1.6
Bidder Certifications for the BGS-CIEP Auction

Are you applying to participate in the BGS-CIEP Auction?


 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

If NO, please proceed to Section 1.7.
If YES, please provide the following information.

Please consult the list of Qualified Bidders for the BGS-CIEP Auction provided to you upon qualification. Please consult the certifications contained in the “Association and Confidential Information Rules” of the BGS-CIEP Auction Rules. Please consult the criteria for associations and the definition of Confidential Information in the BGS-CIEP Auction Rules [see Docket No. EO09050351] located on our web site, http://www.bgs-auction.com/bgs.bidinfo.ar.asp. 

Please make the following certifications. In these certifications and the remainder of this Section 1.6, a “Qualified Bidder” refers to an entity qualified to participate in the BGS-CIEP Auction. All Qualified Bidders applying to become Registered Bidders, including each party to a bidding agreement, joint venture for the purpose of bidding in the BGS-CIEP Auction, bidding consortium, or other arrangement pertaining to bidding in the BGS-CIEP Auction must make these certifications. Completion of the following certifications signifies your agreement not to take any action during the period to which each certification applies that might affect the accuracy of the certifications. Completion of the following certifications also signifies your acknowledgement that you do not know of or cannot reasonably anticipate, at the time of this Part 2 Application, any event(s) that might cause these certifications to become untrue during the period to which each certification applies.

The following certifications (1) to (7) are required of each Qualified Bidder and will apply from the time of qualification until the Board certification of the auction results. 

If you cannot make one or more of these certifications, please disclose the necessary information to explain why you cannot make these certifications if requested to do so. If you make one or more of these certifications and the certification becomes untrue during the period to which a certification applies, you are subject to all penalties under the BGS-CIEP Auction Rules for violating the Association and Confidential Information Rules, including, but not limited to, forfeitures of financial guarantees and other fees posted or paid, and debarment from participation in future BGS Auctions.

(1)
Please certify that you are not associated with another Qualified Bidder according to the criteria given in the BGS-CIEP Auction Rules.

________________________________
_____________

Signature of Authorized Representative
Date

     
Name of Applicant 

If unable to certify item (1), please identify the Qualified Bidder(s) in the BGS-CIEP Auction with whom you are associated and the nature of the association. 

	     



(2)
Please certify that, other than Qualified Bidders explicitly named in Section 1.14 of your Part 1 Application as parties with whom you have entered into a bidding agreement, joint venture for the purpose of bidding in the BGS-CIEP Auction, bidding consortium, or other arrangement pertaining to bidding in the BGS-CIEP Auction, you have not entered into any agreement with another Qualified Bidder, directly or indirectly, regarding bids at the BGS-CIEP Auction, including, but not limited to, the amount to bid at certain prices, the system on which bids are placed, when or at what prices bids are withdrawn or switched, or the amount of exit prices.

________________________________
_____________

Signature of Authorized Representative
Date

An Advisor is an entity or person(s) that will be advising or assisting you with bidding strategy in the BGS-CIEP Auction, with estimation of the value of a system’s tranches, or with the estimation of the risks associated with serving BGS-CIEP load. 

(3) Please certify to ONE of the following:



(i)
you have not retained an Advisor;

________________________________
_____________

Signature of Authorized Representative
Date


or 
(ii)
you have retained an Advisor, the Advisor will not provide any similar advice or assistance to any other Qualified Bidder, and the Advisor will not be privy to Confidential Information relative to another Qualified Bidder’s bidding strategy;

________________________________
_____________

Signature of Authorized Representative
Date


or 
(iii)
you have retained an Advisor who will provide similar advice or assistance to another Qualified Bidder, or who will be privy to Confidential Information relative to another Qualified Bidder’s bidding strategy, but appropriate protections have been  put  into  place  to  ensure  that  the  Advisor does  not serve as  a  conduit  of 
     
Name of Applicant 



information between, or as a coordinator of the bidding strategies of, multiple bidders.

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (3), please name the Advisor and the Qualified Bidder(s) concerned.

	     



(4)
Please certify that you are not a party to any contract for the purchase of power that might be used as a source of supply for BGS-CIEP, and that (i) would require the disclosure of any Confidential Information (Confidential Information relative to the bidding strategy or Confidential Information regarding the Auction Process) to the counterparty under such a contract; or (ii) that would require the disclosure of any Confidential Information (Confidential Information relative to the bidding strategy or Confidential Information regarding the Auction Process) to any other party; or (iii) that would provide instructions, direct financial incentives, or other inducements for you to act in a way determined by the counterparty in the agreement and/or in concert with any other bidder in the BGS-CIEP Auction. Notwithstanding the above, you may, during negotiations prior to the BGS-CIEP Auction for contractual arrangements for power to serve BGS-CIEP load were you to be a winner at the BGS-CIEP Auction, discuss with the counterparty to such arrangements the nature of the products to be purchased, the volume, and the price at which you are willing to buy these products.

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (4), please disclose the contractual terms that prevent you from making the certification. Please identify the counterparty and if applicable, the party to whom information disclosure must be made under the terms of the contract. 

	     



(5)
Please certify that you do not have any knowledge of Confidential Information relative to the bidding strategy of any other Qualified Bidder.

________________________________
_____________

Signature of Authorized Representative
Date

     
Name of Applicant 

If unable to certify item (5), please name the other Qualified Bidder(s) and the nature of the Confidential Information. 

	     



(6)
Please certify that you will not disclose Confidential Information relative to your own bidding strategy except to bidders explicitly named in Section 1.14 of your Part 1 Application as parties with whom you have entered into a bidding agreement, joint venture for the purpose of bidding in the BGS-CIEP Auction, bidding consortium, or other arrangement pertaining to bidding in the BGS-CIEP Auction, bidders with which you are associated as disclosed under item (1), to your Advisor, and to your financial institution.

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (6), please provide an explanation.

	     



(7)
Please certify that, other than entities with which you are affiliated and other than bidders explicitly named in Section 1.14 of your Part 1 Application as parties with whom you have entered a bidding agreement, joint venture for purposes of the BGS-CIEP Auction, bidding consortium, or other arrangement pertaining to the BGS-CIEP Auction, no party has agreed to defray any of the costs of participating in the BGS-CIEP Auction, including the cost of preparing the bid, the cost of any financial guarantees, the cost to be paid upon winning a tranche, or any other participation cost.

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (7), please identify the party that has agreed to defray some or all of your costs of participating in the BGS-CIEP Auction, and the nature of the participation costs that the party has agreed to defray. 

	     



If the Board approves the results of the BGS-CIEP Auction, the entity that executes the BGS-CIEP Supplier Master Agreement must be the Same Entity that has agreed in this Part 2 Application that the submission of a bid in the BGS-CIEP Auction creates a binding and irrevocable offer to provide service under the terms set forth in the BGS-CIEP Supplier Master Agreement.  If the Qualified Bidder becomes a Registered Bidder through a successful 
     
Name of Applicant 

Part 2 Application, the entity that submits bids in the BGS-CIEP Auction must be the Same Entity that has agreed to comply with the Association and Confidential Information Rules in this Part 2 Application.

For purposes of the BGS-CIEP Auction, an entity no longer remains the Same Entity if, during the period between the qualification of bidders and three business days after the Board renders a decision on the results of the BGS-CIEP Auction, the entity consolidates into, amalgamates into, or merges into another corporate entity, regardless of whether such an event leads to a change in the entity's legal or trade name. 

The following certifications (8) through (11) are required of each Qualified Bidder and will apply from the time at which you make these certifications until three business days after the Board renders a decision on the results of the BGS-CIEP Auction.

Please certify that:

(8)
you agree that the submission of any bid in the BGS-CIEP Auction creates a binding and irrevocable offer to provide service under the terms set forth in the BGS-CIEP Supplier Master Agreement and that, upon the Board approving the BGS-CIEP Auction results, a binding and enforceable contract to provide service with respect to the number of tranches for which you were a winner in the BGS-CIEP Auction shall arise under the BGS-CIEP Supplier Master Agreement.  You agree that should you be a winner at the BGS-CIEP Auction, failure to execute the BGS-CIEP Supplier Master Agreement within three business days of the Board approving the BGS-CIEP Auction results may result in the forfeiture of the Pre-Auction Letter of Credit (or Bid Bond). 

(9)
at the time of submission of this Part 2 Application, there are no known plans or events that will result in the entity that submitted the Part 1 Application and became the Qualified Bidder failing to remain the Same Entity from the time at which you sign this certification until three business days after the Board renders a decision on the results of the BGS-CIEP Auction.

(10)
if you become a Registered Bidder in the BGS-CIEP Auction, you will not substitute another party, transfer your rights to another party, or otherwise assign your status as a Registered Bidder to another party (where another party, for the purpose of this paragraph, is any entity that is not the Same Entity as the entity submitting the Part 2 Application) and you agree that any such substitutions, transfers, or assignments shall be null and void and will result in your exclusion from the BGS-CIEP Auction.

________________________________
_____________

Signature of Authorized Representative
Date

     
Name of Applicant 

(11)
Please certify that, at the time of submission of this Part 2 Application, you cannot reasonably anticipate any events, either within or beyond your control, that could result in the entity that submitted the Part 1 Application and became the Qualified Bidder failing to remain the Same Entity from the time at which you sign this certification until three business days after the Board renders a decision on the results of the BGS-CIEP Auction.

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (11), please provide an explanation. 

	     



     
Name of Applicant 

The following certifications (12) and (13) are required of each Qualified Bidder applying to become a Registered Bidder and will apply from the date on which you make the certifications. 

(12)
Please certify that if you are registered to participate in the BGS-CIEP Auction, you will not disclose at any time information regarding the initial eligibility in the BGS-CIEP Auction or the list of Registered Bidders, including the number of Registered Bidders, the identity of any one or all entities that have been registered (including yourself), or the fact that an entity has not been registered for participation in the BGS-CIEP Auction.

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (12), please provide an explanation.

	     



(13)
Please certify that you will not disclose any Confidential Information regarding the Auction Process to any party except your Advisor and bidders with which you are associated.

________________________________
_____________

Signature of Authorized Representative
Date

If unable to certify item (13), please provide an explanation.

	     



Should you be successful in your Part 2 Application, you will be required to certify that you will continue to abide by the confidentiality certifications above, that you will not disclose any Confidential Information regarding the Auction Process to any party except to bidders explicitly named in Section 1.14 of your Part 1 Application as parties with whom you have entered into a bidding agreement, joint venture for the purpose of bidding in the BGS-CIEP Auction, bidding consortium, or other bidding arrangement pertaining to the BGS-CIEP Auction, your Advisor, or bidders with which you are associated. You will also be asked to certify that you will destroy all documents written or electronic provided by the BGS Auction Manager that contain Confidential Information regarding the Auction Process within five days of the Board deciding whether to approve the auction results.

     
Name of Applicant 

1.7
Justification of Omissions

If you are unable to submit all required documents or to provide all information requested, please explain any omissions here.

	     


     
Name of Applicant 

Appendix A – Enclosures to the Part 2 Application

This is a checklist of documents to be enclosed with this application.

 FORMCHECKBOX 

Four originals of the completed Part 2 Application Form (with original signatures) [Instructions Part I]
For BGS-FP Auction:

 FORMCHECKBOX 

Pre-Auction Letter of Credit (or Bid Bond) for BGS-FP Bidders [Section 1.2]
 FORMCHECKBOX 

Letter of Intent to Provide a Guaranty (if applicable) [Section 1.2]

 FORMCHECKBOX 

Letter of Reference (if applicable) [Section 1.2]
Standard forms for these documents are available from our web site, http://www.bgs-auction.com/bgs.bidinfo.am.asp.  For the BGS-FP Auction, please ensure that you use the standard forms provided for BGS-FP Bidders.

For BGS-CIEP Auction:

 FORMCHECKBOX 

Pre-Auction Letter of Credit (or Bid Bond) for BGS-CIEP Bidders [Section 1.3]

Standard forms of these documents are available from our web site, http://www.bgs-auction.com/bgs.bidinfo.am.asp.  For the BGS-CIEP Auction, please ensure that you use the standard forms provided for BGS-CIEP Bidders.

Appendix B – Glossary 

Defined terms used in the Application Form and these notes to the Application Form shall have the meaning given to such terms in the BGS-FP or BGS-CIEP Auction Rules; definitions for such terms are summarized here for convenience. Other terms are also defined below. 

Advisor

An Advisor is an entity or person(s) who will be advising or assisting the bidder with respect to bidding strategy for a BGS Auction, estimation of the value of any tranche, or the estimation of the risks associated with providing supply for any tranche. 

Applicant’s Authorized Representative

The Authorized Representative is the only person authorized to designate a person other than himself or herself to submit bids in the BGS-FP Auction, or the BGS-CIEP Auction, or both. Before the auctions take place the Authorized Representative will receive all documentation related to the auction or auctions for which the Applicant becomes a Registered Bidder, including auction procedures manuals and confidential information required to submit bids in the trial auction and in the auction or auctions themselves. The Authorized Representative is the only person authorized to distribute auction procedures manuals and confidential information to other representatives of the Applicant. The Authorized Representative must ensure that only authorized persons act on behalf of the Applicant in the Auction Process.

Applicant’s Legal Representative in New Jersey

The Applicant’s Legal Representative in New Jersey is a legal counsel or a representative agent that has an address in New Jersey and is authorized and agrees to accept service of process on the Applicant’s behalf.

Association 

A relationship that a party participating in one auction may have with another party participating in the same auction, as defined in the BGS-FP Auction Rules and the BGS-CIEP Auction Rules.

Auction Rules

See BGS-FP Auction Rules or BGS-CIEP Auction Rules.   

BGS Auction Manager

The person retained by the EDCs to manage the Auction Process under the Board’s oversight.

BGS-CIEP Auction Rules

The BGS-CIEP Auction Rules describe the process, as approved by the Board, by which Bidders submit bids in the BGS-CIEP Auction, bids are processed, final prices are determined and winners emerge.  Please see the document titled “Final BGS-CIEP Auction Rules”. This document is posted at http://www.bgs-auction.com/bgs.bidinfo.ar.asp when it becomes available.

BGS-CIEP Supplier Master Agreement 

The BGS-CIEP Supplier Master Agreement is the standard contract, approved by the Board, which will be used by the winners of the BGS-CIEP Auction and the EDCs.  Please see the document titled “Final BGS-CIEP Supplier Master Agreement”. This document is posted at http://www.bgs-auction.com/bgs.bidinfo.cc.asp when it becomes available.

BGS-CIEP Tranche

A BGS-CIEP tranche for an EDC is a full-requirements tranche. A tranche for an EDC is a fixed percentage share of the BGS-CIEP Load of that EDC for the period June 1, 2010 to May 31, 2011. The tranche size of an EDC is the percentage share of the BGS-CIEP Load of the EDC corresponding to approximately 75 MW of CIEP Peak Load Share.  

BGS-FP Auction Rules

The BGS-FP Auction Rules describe the process, as approved by the Board, by which Bidders submit bids in the BGS-FP Auction, bids are processed, final prices are determined and winners emerge.  Please see the document titled “Final BGS-FP Auction Rules”.  This document is posted at http://www.bgs-auction.com/bgs.bidinfo.ar.asp when it becomes available.

BGS-FP Supplier Master Agreement 

The BGS-FP Supplier Master Agreement is the standard contract, approved by the Board, which will be used by the winners of the BGS-FP Auction and the EDCs.  Please see the document titled “Final BGS-FP Supplier Master Agreement”. This document is posted at http://www.bgs-auction.com/bgs.bidinfo.cc.asp when it becomes available.

BGS-FP Tranche

A BGS-FP tranche for an EDC is a full-requirements tranche.  A tranche for an EDC is a fixed percentage share of the BGS-FP Load of that EDC for a three-year term from June 1, 2010 to May 31, 2013.  The tranche size of an EDC is the percentage share of the BGS-FP Load of the EDC corresponding to approximately 100 MW of FP Peak Load Share.  

Bid Bond for the BGS-CIEP Auction 

Issued by an approved surety company to a Qualified Bidder prior to the BGS-CIEP Auction.  The Bid Bond must be in the amount of $375,000 per tranche of the BGS-CIEP Qualified Bidder’s indicative offer at the Maximum Starting Price. The Bid Bond may be forfeited if the bidder:  a) has made any material omission or misrepresentation in the Part 1 Application or the Part 2 Application submitted to participate in the BGS-CIEP Auction; or has violated the BGS-CIEP Auction Rules, and such omission, misrepresentation or violation materially affects the determination of the winning bids in the BGS-CIEP Auction; or b) has a winning bid in the BGS-CIEP Auction and fails to execute the BGS-CIEP Supplier Master Agreement within three business days of the certification of the BGS-CIEP Auction results by the Board; or c) has a winning bid in the BGS-CIEP Auction and fails to meet the creditworthiness requirements of the BGS-CIEP Supplier Master Agreement within three business days of the certification of the BGS-CIEP Auction results by the Board.

Bid Bond for the BGS-FP Auction 

Issued by an approved surety company to a Qualified Bidder prior to the BGS-FP Auction.  The Bid Bond is in the amount of $500,000 per tranche of the BGS-FP Qualified Bidder’s indicative offer at the Maximum Starting Price. (The Qualified Bidder may submit a Bid Bond in the amount of $2,400,000 per tranche of the BGS-FP Qualified Bidder’s indicative offer at the Maximum Starting Price in lieu of submitting a Letter of Intent to Provide a Guaranty or Letter of Reference.) The Bid Bond may be forfeited if the bidder: a) has made any material omission or misrepresentation in the Part 1 Application or the Part 2 Application submitted to participate in the BGS-FP Auction; or has violated the BGS-FP Auction Rules, and such omission, misrepresentation or violation materially affects the determination of the winning bids in the BGS-FP Auction; or b) has a winning bid in the BGS-FP Auction and fails to execute the BGS-FP Supplier Master Agreement within three business days of the certification of the BGS-FP Auction results by the Board; or c) has a winning bid in the BGS-FP Auction and fails to meet the creditworthiness requirements of the BGS-FP Supplier Master Agreement within three business days of the certification of the BGS-FP Auction results by the Board.

Bidding Agreement (Bidding Arrangement)

Any agreement between two or more parties, each of whom intends to participate in the same auction, namely the BGS-FP Auction or the BGS-CIEP Auction, to share information relative to the bidding strategy in the auction, to share information regarding round results, to agree upon bids, to agree upon bidding strategy or to coordinate bids during the auction. 

Bidding Consortium

A group of separate businesses or business people joining together to submit joint bids in the same auction (either the BGS-FP Auction or the BGS-CIEP Auction). A set of companies joining together to supply BGS-FP Load or BGS-CIEP Load, with each providing different expertise or components. 

Board

The New Jersey Board of Public Utilities.

Confidential Information

There are two types of Confidential Information. Confidential Information relative to the bidding strategy means information relating to a bidder’s bid, whether in writing or verbally, which if it were to be made public would be likely to have an effect on any of the bids that another bidder would be willing to submit at the auction. Confidential Information regarding the Auction Process means information that is not released publicly by the Board or the BGS Auction Manager and that a bidder acquires as a result of participating in the Auction Process, whether in writing or verbally, which if it were to be made public could impair the integrity of current or future auctions, impair the ability of the EDCs to hold future auctions, harm consumers, or injure bidders or Applicants. Please consult the BGS-FP or BGS-CIEP Auction Rules for a more detailed description of Confidential Information. 

Current Assets

A balance sheet item which equals the sum of cash and cash equivalents, accounts receivable, inventory, marketable securities, prepaid expenses, and other assets that could be converted to cash in less than one year.

Current Liabilities

Amount owed for salaries, interest, accounts payable and other debts due within one year.

Current Ratio
A measure of a company’s ability to meet short-term debt obligations.  Calculated by dividing current assets by current liabilities.

Delegate 

The Delegate is authorized by the Applicant’s Authorized Representative to represent the Applicant in either the BGS-FP Auction or the BGS-CIEP Auction. The Delegate is authorized only to submit the indicative offer and to act on behalf of the Applicant while the auction (the BGS-FP Auction or the BGS-CIEP Auction) is in progress.

EBITDA

EBITDA is used to analyze a company’s operating profitability before non-operating expenses (such as interest and “other” non-core expenses) and non-cash charges (depreciation and amortization).  Calculated from earnings before the deduction of interest expenses, taxes, depreciation, and amortization.

EDC

Electric Distribution Company.

EDC Load Cap (BGS-FP Auction)

An EDC Load Cap in the BGS-FP Auction is a maximum number of tranches that any one bidder can bid and win for that EDC.  (Also see Statewide Load Cap.) 

Fixed Assets [Plant]

A measure of long-term, tangible assets held for business use and not expected to be converted to cash in the current or upcoming fiscal year, such as manufacturing equipment, real estate, and furniture.

Indicative Offer (BGS-CIEP Auction)

A BGS-CIEP indicative offer is the number of tranches that the Qualified Bidder is willing to supply at the Maximum Starting Price and the number of tranches that the Qualified Bidder is willing to supply at the Minimum Starting Price.  A Qualified Bidder’s indicative offer at the Maximum Starting Price determines the Qualified Bidder’s initial eligibility should the Qualified Bidder be registered to bid in the BGS-CIEP Auction.

Indicative Offer (BGS-FP Auction)

A BGS-FP indicative offer is the number of tranches that the Qualified Bidder is willing to supply at the Maximum Starting Price and the number of tranches that the Qualified Bidder is willing to supply at the Minimum Starting Price.  A Qualified Bidder’s indicative offer at the Maximum Starting Price determines the Qualified Bidder’s initial eligibility should the Qualified Bidder be registered to bid in the BGS-FP Auction. 

Joint Venture

An enterprise entered into by two or more people for profit with the purpose of bidding in the auction (the BGS-FP Auction or the BGS-CIEP Auction). A joint venture has most of the elements of a partnership, such as shared management, the power of each venturer to bind the others in the business, division of profits and joint responsibility for losses. However, unlike a partnership, a joint venture anticipates a specific area of activity and/or period of operation, so after the purpose is completed, bills are paid, profits (or losses) are divided, and the joint venture is terminated.

Letter of Credit (Pre-Auction) for the BGS-CIEP Auction 

Issued by a bank with a senior unsecured debt rating of “A” from Standard & Poor’s or “A2” from Moody’s. The Pre-Auction Letter of Credit must be in the amount of $375,000 per tranche of the BGS-CIEP Qualified Bidder’s indicative offer at the Maximum Starting Price. The Pre-Auction Letter of Credit may be drawn if the bidder: a) has made any material omission or misrepresentation in the Part 1 Application or the Part 2 Application submitted to participate in the BGS-CIEP Auction; or has violated the BGS-CIEP Auction Rules; or b) has a winning bid in the BGS-CIEP Auction and fails to execute the BGS-CIEP Supplier Master Agreement within three business days of the certification of the BGS-CIEP Auction results by the Board as specified in the Rules; or c) has a winning bid in the BGS-CIEP Auction and fails to meet the creditworthiness requirements of the BGS-CIEP Supplier Master Agreement within three business days of the certification of the BGS-CIEP Auction results by the Board as specified in the Rules.

The final Pre-Auction Letter of Credit, along with any acceptable modifications listed, is the only version that you can be assured is acceptable to the EDCs.  
Letter of Credit (Pre-Auction) for the BGS-FP Auction

Issued by a bank with a senior unsecured debt rating of “A” from Standard & Poor’s or “A2” from Moody’s. The Pre-Auction Letter of Credit is in the amount of $500,000 per tranche of the BGS-FP Qualified Bidder’s indicative offer at the Maximum Starting Price. (The Qualified Bidder may submit a Pre-Auction Letter of Credit in the amount of $2,400,000 per tranche of the BGS-FP Qualified Bidder’s indicative offer at the Maximum Starting Price in lieu of submitting a Letter of Intent to Provide a Guaranty or Letter of Reference.) The Pre-Auction Letter of Credit may be drawn if the bidder: a) has made any material omission or misrepresentation in the Part 1 Application or the Part 2 Application submitted to participate in the BGS-FP Auction; or has violated the BGS-FP Auction Rules; or b) has a winning bid in the BGS-FP Auction and fails to execute the BGS-FP Supplier Master Agreement within three business days of the certification of the BGS-FP Auction results by the Board as specified in the Rules; or c) has a winning bid in the BGS-FP Auction and fails to meet the creditworthiness requirements of the BGS-FP Supplier Master Agreement within three business days of the certification of the BGS-FP Auction results by the Board as specified in the Rules.

The final Pre-Auction Letter of Credit, along with any acceptable modifications listed, is the only version that you can be assured is acceptable to the EDCs.  
Long-term Debt [Funded Debt]
An obligation having a maturity of more than one year from the date it was issued.

Maximum Starting Price 

The Maximum Starting Price is a statewide price. For the BGS-CIEP Auction, the Maximum Starting Price is quoted in $/MW-day, while for the BGS-FP Auction, the Maximum Starting Price is quoted in ¢/kWh. The Maximum Starting Price for the BGS-FP Auction is 16.000¢/kWh and the Maximum Starting Price for the BGS-CIEP Auction is $340.00/MW-Day.  In the first round of each auction, each EDC-specific Starting Price will be no higher than the statewide Maximum Starting Price. 

Minimum Starting Price 

The Minimum Starting Price is a statewide price. For the BGS-CIEP Auction, the Minimum Starting Price is quoted in $/MW-day, while for the BGS-FP Auction, the Minimum Starting Price is quoted in ¢/kWh. The Minimum Starting Price for the BGS-FP Auction is 13.000¢/kWh and the Minimum Starting Price for the BGS-CIEP Auction is $275.000/MW-Day.  In the first round of each auction, each EDC-specific Starting Price will be no lower than the statewide Minimum Starting Price.
Pre-Auction Security

In the BGS-CIEP Auction, Pre-Auction Security consists of the Bid Bond or the Pre-Auction Letter of Credit.  In the BGS-FP Auction, Pre-Auction Security consists of the Bid Bond or the Pre-Auction Letter of Credit and, if necessary, a Letter of Reference or a Letter of Intent to Provide a Guaranty. A Qualified Bidder in the BGS-FP Auction is notified upon qualification whether a Letter of Reference or a Letter of Intent to Provide a Guaranty is required. 

Product

A product is the relevant BGS load (i.e., BGS-FP or BGS-CIEP load) for one EDC for a given term.  The term for a product in the BGS-CIEP Auction is one year (June 1, 2010 to May 31, 2011).  The term for a product in the BGS-FP Auction is three years (June 1, 2010 to May 31, 2013).

Qualified Bidder

An Applicant who has been approved to submit a Part 2 Application based on financial and other qualifications submitted in the Part 1 Application.  Applicants qualify separately for the BGS-FP Auction and the BGS-CIEP Auction.

Registered Bidder

A Qualified Bidder who has been approved to participate in a particular BGS Auction based on requirements submitted in the Part 2 Application. A Registered Bidder may be approved to participate in the BGS-FP Auction, or the BGS-CIEP Auction, or both.

Same Entity

For purposes of the BGS-FP Auction, an entity no longer remains the Same Entity if, during the period between the qualification of bidders and three business days after the Board renders a decision on the results of the BGS-FP Auction, the entity consolidates into, amalgamates into, or merges into another corporate entity, regardless of whether such an event leads to a change in the entity's legal or trade name. For purposes of the BGS-CIEP Auction, an entity no longer remains the Same Entity if, during the period between the qualification of bidders and three business days after the Board renders a decision on the results of the BGS-CIEP Auction, the entity consolidates into, amalgamates into, or merges into another corporate entity, regardless of whether such an event leads to a change in the entity's legal or trade name. 
Starting Prices 

The EDC-specific Starting Prices are the going prices in effect during the bidding phase of the first round. Each EDC sets its own Starting Price. Each EDC-specific Starting Price will be set no lower than the Minimum Starting Price and no higher than the Maximum Starting Price. The EDC-specific Starting Prices are released to Registered Bidders for an auction three business days before the start of that auction. 

Statewide Load Cap 

The Statewide Load Cap in each of the BGS-FP Auction and the BGS-CIEP Auction is a statewide maximum number of tranches that any one bidder can bid and win statewide in that auction.  The Statewide Load Cap for the BGS-FP Auction is 20 tranches and the Statewide Load Cap for the BGS-CIEP Auction is 14 tranches.  

Total Capital

Is made up of long-term debt, short-term debt, preferred stock, common stock and retained earnings.

Total Debt

Long-term debt (including amounts for operating lease debt equivalent) plus current maturities, commercial paper and other short term borrowings.

Tranche

See BGS-FP Tranche or BGS-CIEP Tranche.

Web site

The web site for the BGS Auction is http://www.bgs-auction.com.

End of Part 2 Application Form

� Unless noted otherwise, all times refer to the Eastern Standard Time (“EST”) zone.
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